Title IX/Sex Discrimination

Any person may report sex discrimination, including sexual harassment, to the Title IX
Coordinator in person or by using the mailing address, telephone number, or email address
provided. A report may be made at any time, including during non-business hours, and may
be on the individual’s own behalf or on behalf of another individual who is the person

alleged to be the victim of conduct that could constitute sex discrimination or sexual
harassment.

Arkansas Correctional School District Title IX Coordinator:
Tracy Dowell
8000 Correction Circle
Pine Bluff, AR 71603

Tracy.dowell@doc.arkansas.gov

870-267-6725
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3.26—LICENSED PERSONNEL SEXUAL HARASSMENT

The Arkansas Correctional School District is committed to providing an academic and work
environment that treats all students and employees with respect and dignity. Student achievement and
amicable working relationships are best attained in an atmosphere of equal educational and employment
opportunity that is free of discrimination. Sexual harassment is a form of discrimination that undermines
the integrity of the educational and work environment and will not be tolerated.

The District believes the best policy to create an educational and work environment free from sexual
harassment is prevention; therefore, the District shall provide informational materials and training to
students, parents/legal guardians/other responsible adults, and employees on sexual harassment. The
informational materials and training on sexual harassment shall be age appropriate and, when necessary,
provided in a language other than English or in an accessible format. The informational materials and
training shall include, but are not limited to:

o the nature of sexual harassment;

The District’s written procedures governing the formal complaint grievance process;

The process for submitting a formal complaint of sexual harassment;

That the district does not tolerate sexual harassment;

That students and employees can report inappropriate behavior of a sexual nature without fear of
adverse consequences;

The supports that are available to individuals suffering sexual harassment; and

The potential discipline for perpetrating sexual harassment.

O O O O

o O

Definitions
“Complainant” means an individual who is alleged to be the victim of conduct that could constitute
sexual harassment.

“Education program or activity” includes locations, events, or circumstances where the District exercised
substantial control over both the respondent and the context in which the sexual harassment occurs.

“Formal complaint” means a document filed by a complainant or signed by the Title IX Coordinator
alleging sexual harassment against a respondent and requesting an investigation of the allegation of sexual
harassment.

“Respondent” means an individual who has been reported to be the perpetrator of conduct that could
constitute sexual harassment.

“Sexual harassment” means conduct on the basis of sex that satisfies one or more of the following:
L. A District employee:
a. Conditions the provision of an aid, benefit, or service of the District on an individual’s
participation in unwelcome sexual conduct; or
b. Uses the rejection of unwelcome sexual conduct as the basis for academic decisions affecting
that individual;
2. The conduct is:
a. Unwelcome; and
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b. Determined by a reasonable person to be so severe, pervasive, and objectively offensive that
it effectively denies a person equal access to the District’s education program or activity; or
3 Constitutes:

a Sexual assault;

b. Dating violence

c Domestic violence; or
d Stalking.

“Supportive measures” means individualized services that are offered to the complainant or made
available to the respondent designed to restore or preserve equal access to the District’s education
program or activity without unreasonably burdening the other party. The supportive measures must be
non-disciplinary and non-punitive in nature; offered before or after the filing of a formal complaint or
where no formal complaint has been filed; and offered to either party as appropriate, as reasonably
available, and without fee or charge. Examples of supportive measures include, but are not limited to:
measures designed to protect the safety of all parties or the District’s educational environment, or deter
sexual harassment; counseling; extensions of deadlines or other course-related adjustments; modifications
of work or class schedules; campus escort services; mutual restrictions on contact between the parties;
changes in work or class locations; leaves of absence; and increased security and monitoring of certain
areas of the campus.

Within the educational environment, sexual harassment is prohibited between any of the following:
students; employees and students; non-employees and students; employees; and employees and non-
employees.

Actionable sexual harassment is generally established when an individual is exposed to a pattern of
objectionable behaviors or when a single, serious act is committed. What s, or is not, sexual harassment
will depend upon all of the surrounding circumstances and may occur regardless of the sex(es) of the
individuals involved. Depending upon such circumstances, examples of sexual harassment include, but
are not limited to:

Making sexual propositions or pressuring for sexual activities;

Unwelcome touching;

Writing graffiti of a sexual nature;

Displaying or distributing sexually explicit drawings, pictures, or written materials;

Performing sexual gestures or touching oneself sexually in front of others;

Telling sexual or crude jokes;

Spreading rumors related to a person’s alleged sexual activities;

Discussions of sexual experiences;

Rating other students or employees as to sexual activity or performance;

Circulating or showing e-mails or websites of a sexual nature;

Intimidation by words, actions, insults, or name calling; and

Teasing or name-calling related to sexual characteristics or the belief or perception that an
individual is not conforming to expected gender roles or conduct or is homosexual, regardless of
whether or not the individual self-identifies as homosexual or transgender.

Employees who believe they have been subjected to sexual harassment are encouraged to submit a report
to their immediate supervisor, an administrator, or the Title IX coordinator. Under no circumstances shall
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an employee be required to first report allegations of sexual harassment to a school contact person if that
person is the individual who is accused of the sexual harassment. If the District staff member who
received a report of alleged sexual harassment is not the Title IX Coordinator, then the District staff
person shall inform the Title IX Coordinator of the alleged sexual harassment. As soon as reasonably
possible after receiving a report of alleged sexual harassment from another District staff member or after
receiving a report directly through any means, the Title IX Coordinator shall contact the complainant to:

. Discuss the availability of supportive measures;,
= Consider the complainant’s wishes with respect to supportive measures;
" Inform the complainant of the availability of supportive measures with or without the filing of a
formal complaint; and
= Explain to the complainant the process for filing a formal complaint.
Supportive Measures

The District shall offer supportive measures to the complainant and make supportive measures available
to the respondent that are designed to restore or preserve equal access to the District’s education program
or activity without unreasonably burdening the other party before or after the filing of a formal complaint
or where no formal complaint has been filed. The District shall provide individualized supportive
measures to the complainant unless declined in writing by the complainant and shall make available
individualized supportive measures that are non-disciplinary and non-punitive to the respondent. A
complainant who initially declined the District’s offer of supportive measures may request supportive
measures at a later time, and the District shall provide individualized supportive measures based on the
circumstances when the subsequent request is received.

Formal Complaint
A formal complaint may be filed with the Title IX Coordinator in person, by mail, or by email. Upon
receipt of a formal complaint, a District shall simultaneously provide the following written notice to the
parties who are known:
o Notice of the District’s grievance process and a copy of the procedures governing the grievance
process;
o Notice of the allegations of sexual harassment including sufficient details known at the time and
with sufficient time to prepare a response before any initial interview. Sufficient details include:
The identities of the parties involved in the incident, if known;
The conduct allegedly constituting sexual harassment; and
The date and location of the alleged incident, if known;
o A statement that the respondent is presumed not responsible for the alleged conduct and that a
determination regarding responsibility is made at the conclusion of the grievance process;
o That the parties may have an advisor of their choice, who may be, but is not required to be, an
attorney;
o That the parties may inspect and review evidence relevant to the complaint of sexual harassment;
and
o That the District’s personnel policies and code of conduct prohibits knowingly making false
statements or knowingly submitting false information during the grievance process.

+

If, in the course of an investigation, the District decides to investigate allegations about the complainant or
respondent that are not included in the previous notice, the District shall simultaneously provide notice of
the additional allegations to the parties whose identities are known.
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The District may consolidate formal complaints of allegations of sexual harassment where the allegations
of sexual harassment arise out of the same facts or circumstances and the formal complaints are against
more than one respondent; or by more than one complainant against one or more respondents; or by one
party against the other party. When the District has consolidated formal complaints so that the grievance
process involves more than one complainant or more than one respondent, references to the singular
“party”, “complainant”, or “respondent” include the plural, as applicable.

When investigating a formal complaint and throughout the grievance process, a District shall:

o Ensure that the burden of proof and the burden of gathering evidence sufficient to reach a
determination regarding responsibility rest on the District and not on the parties;
o Not require, allow, rely upon, or otherwise use questions or evidence that constitute, or seek

disclosure of, information protected under a legally recognized privilege or access, consider,
disclose, or otherwise use a party’s records that are made or maintained by a physician,
psychiatrist, psychologist, or other recognized professional or paraprofessional acting in the
professional’s or paraprofessional’s capacity, or assisting in that capacity, and which are made
and maintained in connection with the provision of treatment to the party unless the District
obtains the parent, legal guardian, or other responsible adult of that party’s voluntary, written
consent or that party’s voluntary, written consent if the party is over the age of eighteen (18) to do
so for the grievance process;

o Provide an equal opportunity for the parties to present witnesses, including fact and expert
witnesses, and other inculpatory and exculpatory evidence;

o Not restrict the ability of either party to discuss the allegations under investigation or to gather and
present relevant evidence;

o Provide the parties with the same opportunities to have others present during any grievance

proceeding, including the opportunity to be accompanied to any related meeting or proceeding by
the advisor of their choice, who may be, but is not required to be, an attorney, and not limit the
choice or presence of advisor for either the complainant or respondent in any meeting or
grievance proceeding;

o Provide, to a party whose participation is invited or expected, written notice of the date, time,
location, participants, and purpose of all hearings, investigative interviews, or other meetings,
with sufficient time for the party to prepare to participate;

J Provide both parties an equal opportunity to inspect and review any evidence obtained as part of
the investigation that is directly related to the allegations raised in the formal complaint so that
each party can meaningfully respond to the evidence prior to the conclusion of the investigation;

this includes evidence:
. Whether obtained from a party or other source;
. The District does not intend to rely upon in reaching a determination regarding responsibility;
and
. That is either Inculpatory or exculpatory; and
o Create an investigative report that fairly summarizes relevant evidence.

At least ten (10) days prior to completion of the investigative report, the District shall send to each party
and the party’s advisor, if any, the evidence subject to inspection and review in an electronic format or a
hard copy. The parties shall have at least ten (10) days to submit a written response to the evidence. The
investigator will consider the written responses prior to completion of the investigative report. All
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evidence subject to inspection and review shall be available for the parties’ inspection and review at any
meeting to give each party equal opportunity to refer to such evidence during the meeting.

After the investigative report is sent to the parties, the decision-maker shall:

o Provide each party the opportunity to submit written, relevant questions that a party wants asked of
any party or witness;

e Provide each party with the answers;

o Allow for additional, limited follow-up questions from each party; and

o Provide an explanation to the party proposing the questions any decision to exclude a question as

not relevant. Specifically, questions and evidence about the complainant’s sexual predisposition
or prior sexual behavior are not relevant, unless such questions and evidence about the
complainant’s prior sexual behavior are offered to prove that someone other than the respondent
committed the conduct alleged by the complainant, or if the questions and evidence concern
specific incidents of the complainant’s prior sexual behavior with respect to the respondent and
are offered to prove consent.

No earlier than ten (10) days following the completion of the investigation period, the decision-maker,
who cannot be the same person as the Title IX Coordinator or the investigator, shall issue a written
determination regarding responsibility. The written determination shall include—
1. Identification of the allegations potentially constituting sexual harassment;
2. A description of the procedural steps taken from the receipt of the formal complaint through the
determination, including:
Any notifications to the parties;
Interviews with parties and witnesses;
site visits;
Methods used to gather other evidence; and
Hearings held;
Findings of fact supporting the determination;
4. Conclusions regarding the application of the District’s personnel policies or code of conduct to
the facts;
5. A statement of, and rationale for, the result as to each allegation, including:
a. A determination regarding responsibility;
b. Any disciplinary sanctions imposed on the respondent; and
C. Whether remedies designed to restore or preserve equal access to the District’s education
program or activity will be provided by the District to the complainant; and
6. The procedures and permissible bases for the complainant and respondent to appeal.

oo op

w

The written determination shall be provided to the parties simultaneously. The determination regarding

responsibility shall become final on the earlier of:

. If an appeal is not filed, the day after the period for an appeal to be filed expires; or

o If an appeal is filed, the date the written determination of the result of the appeal is provided to the
parties.

The District shall investigate the allegations in a formal complaint. If the conduct alleged in the formal

complaint would not constitute sexual harassment as defined in this policy even if proved, did not occur
in the District’s education program or activity; or did not occur against a person in the United States, then

© 2024 Arkansas School Boards Association Page 44



the District shall dismiss the complaint as not meeting the definition of sexual harassment unde.r th.is
policy. A dismissal for these reasons does not preclude action under another provision of the District’s
personnel policies or code of conduct.

The District may dismiss the formal complaint or any allegations therein, if at any time during the
grievance process:

o The complainant notifies the Title IX Coordinator in writing that the complainant would like to
withdraw the formal complaint or any allegations therein;

o The respondent is no longer enrolled at the District; or

o Specific circumstances prevent the District from gathering evidence sufficient to reach a

determination as to the formal complaint or allegations therein.

Upon the dismissal of a formal complaint for any reason, the District shall promptly send written notice of
the dismissal and reason(s) for the dismissal simultaneously to the parties.

The District may hire an individual or individuals to conduct the investigation or to act as the
determination-maker when necessary.

Appeals
Either party may appeal a determination regarding responsibility or from a dismissal of a formal
complaint or any allegations therein, on the following bases:

a. The existence of a procedural irregularity that affected the outcome of the matter;

b. Discovery of new evidence that was not reasonably available at the time the determination
regarding responsibility or dismissal was made, that could affect the outcome of the matter;

C. The Title IX Coordinator, investigator, or decision-maker had a conflict of interest or bias for or

against complainants or respondents generally or the individual complainant or respondent that
affected the outcome of the matter; or
d. An appeal of the disciplinary sanctions from the initial determination.

For all appeals, the District shall:
1. Notify the other party in writing when an appeal is filed;

2. Simultaneously Provide all parties a written copy of the District’s procedures govemning the
appeal process;

3 Implement appeal procedures equally for both parties;

4. Ensure that the decision-maker for the appeal is not the same person as the decision-maker that
reached the original determination regarding responsibility or dismissal, the investigator, or the
Title IX Coordinator;

5. Provide all parties a reasonable, equal opportunity to submit a written statement in support of, or
challenging, the outcome;

6. Issue a written decision describing the result of the appeal and the rationale for the result; and

7. Provide the written decision simultaneously to both parties.

Confidentiality

Reports of sexual harassment, both informal reports and formal complaints, will be treated ina
confidential manner to the extent possible. Limited disclosure may be provided to:
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. individuals who are responsible for handling the District’s investigation and determination of
responsibility to the extent necessary to complete the District’s grievance process;

. Submit a report to the child maltreatment hotline;

Submit a report to the Professional Licensure Standards Board for reports alleging sexual

harassment by an employee towards a student; or

The extent necessary to provide either party due process during the grievance process.

xcept as listed above, the District shall keep confidential the identity of:
* Any individual who has made a report or complaint of sex discrimination;
+ Any individual who has made a report or filed a formal complaint of sexual harassment;
+ Any complainant;
+ Any individual who has been reported to be the perpetrator of sex discrimination,
+ Any respondent; and
+ Any witness.

Any supportive measures provided to the complainant or respondent shall be kept confidential to the
extent that maintaining such confidentiality does not impair the ability of the District to provide the
supportive measures.

Administrative Leave
The District may place a non-student employee respondent on administrative leave during the pendency
of the District’s grievance process.

Retaliation Prohibited
Employees who submit a report or file a formal complaint of sexual harassment,; testified; assisted; or
participate or refused to participate in any manner in an investigation, proceeding, or hearing on sexual
harassment shall not be subjected to retaliation or reprisal in any form, including threats; intimidation;
coercion; discrimination; or charges for personnel policy violations that do not involve sex discrimination
or sexual harassment, arise out of the same facts or circumstances as a report or formal complaint of sex
discrimination, and are made for the purpose of interfering with any right or privilege under this policy.
The District shall take steps to prevent retaliation and shall take immediate action if any form of
retaliation occurs regardless of whether the retaliatory acts are by District officials, students, or third
parties.

Disciplinary Sanctions
It shall be a violation of this policy for any student or employee to be subjected to, or to subject another
person to, sexual harassment. Following the completion of the District’s grievance process, any employee
who is found by the evidence to more likely than not have engaged in sexual harassment will be subject
to disciplinary action up to, and including, termination. No disciplinary sanction or other action that is not
a supportive measure may be taken against a respondent until the conclusion of the grievance process.

Employees who knowingly fabricate allegations of sexual harassment or purposely provide inaccurate
facts shall be subject to disciplinary action up to and including termination. A determination that the
allegations do not rise to the level of sexual harassment alone is not sufficient to conclude that any party
made a false allegation or materially false statement in bad faith.
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Records
The District shall maintain the following records for a minimum of seven (7) years:

o Each sexual harassment investigation including:

o Any determination regarding responsibility;

o any disciplinary sanctions imposed on the respondent;

o Any remedies provided to the complainant designed to restore or preserve equal access to the

District’s education program or activity;
Any appeal and the result therefrom;

° All materials used to train Title IX Coordinators, investigators, and decision-makers;
o Any actions, including any supportive measures, taken in response to a report or formal
complaint of sexual harassment, which must include:
o The basis for the District’s conclusion that its response was not deliberately indifferent;
and
o Document:

" If supportive measures were provided to the complainant, the supportive measures
taken designed to restore or preserve equal access to the District’s education program
or activity; or

. If no supportive measures were provided to a complainant, document the reasons
why such a response was not clearly unreasonable in light of the known
circumstances.

Date Adopted: June 10, 2025
Last Revised:
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8.20—CLASSIFIED PERSONNEL SEXUAL HARASSMENT

The Arkansas Correctional School District is committed to providing an academic and work
environment that treats all students and employees with respect and dignity. Student achievement
and amicable working relationships are best attained in an atmosphere of equal educational and
employment opportunity that is free of discrimination. Sexual harassment is a form of
discrimination that undermines the integrity of the educational and work environment and will
not be tolerated.

The District believes the best policy to create an educational and work environment free from
sexual harassment is prevention; therefore, the District shall provide informational materials and
training to students, parents/legal guardians/other responsible adults, and employees on sexual
harassment. The informational materials and training on sexual harassment shall be age
appropriate and, when necessary, provided in a language other than English or in an accessible
format. The informational materials and training shall include, but are not limited to:

The nature of sexual harassment;

The District’s written procedures governing the formal complaint grievance process;

The process for submitting a formal complaint of sexual harassment;

That the district does not tolerate sexual harassment;

That students and employees can report inappropriate behavior of a sexual nature without fear of
adverse consequences;

The supports that are available to individuals suffering sexual harassment; and

o The potential discipline for perpetrating sexual harassment.

O O O O O

O

Definitions

“Complainant” means an individual who is alleged to be the victim of conduct that could
constitute sexual harassment.

“Education program or activity” includes locations, events, or circumstances where the District
exercised substantial control over both the respondent and the context in which the sexual
harassment occurs.
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“Formal complaint” means a document filed by a complainant or signed by the Title [X
Coordinator alleging sexual harassment against a respondent and requesting an investigation of
the allegation of sexual harassment.

“Respondent” means an individual who has been reported to be the perpetrator of conduct that
could constitute sexual harassment.

“Sexual harassment” means conduct on the basis of sex that satisfies one or more of the
following:

1. A District employee:
a. Conditions the provision of an aid, benefit, or service of the District on an individual’s
participation in unwelcome sexual conduct; or
b. Uses the rejection of unwelcome sexual conduct as the basis for academic decisions affecting
that individual;
2. The conduct is:
Unwelcome; and
Determined by a reasonable person to be so severe, pervasive, and objectively offensive that
it effectively denies a person equal access to the District’s education program or activity; or
3. Constitutes:

o e

a. Sexual assault;

b. Dating violence

c. Domestic violence; or
d. Stalking.

“Supportive measures” means individualized services that are offered to the complainant or
made available to the respondent designed to restore or preserve equal access to the District’s
education program or activity without unreasonably burdening the other party. The supportive
measures must be non-disciplinary and non-punitive in nature; offered before or after the filing
of a formal complaint or where no formal complaint has been filed; and offered to either party as
appropriate, as reasonably available, and without fee or charge. Examples of supportive measures
include, but are not limited to: measures designed to protect the safety of all parties or the
District’s educational environment, or deter sexual harassment; counseling; extensions of
deadlines or other course-related adjustments; modifications of work or class schedules; campus
escort services; mutual restrictions on contact between the parties; changes in work or class
locations; leaves of absence; and increased security and monitoring of certain areas of the
campus.
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Within the educational environment, sexual harassment is prohibited between any of the
following: students; employees and students; non-employees and students; employees; and
employees and non-employees.

Actionable sexual harassment is generally established when an individual is exposed to a pattern
of objectionable behaviors or when a single, serious act is committed. What is, or is not, sexual
harassment will depend upon all of the surrounding circumstances and may occur regardless of
the sex(es) of the individuals involved. Depending upon such circumstances, examples of sexual
harassment ‘include, but are not limited to:

Making sexual propositions or pressuring for sexual activities;

Unwelcome touching;

Writing graffiti of a sexual nature;

Displaying or distributing sexually explicit drawings, pictures, or written materials;
Performing sexual gestures or touching oneself sexually in front of others;

Telling sexual or crude jokes;

Spreading rumors related to a person’s alleged sexual activities;

Discussions of sexual experiences;

Rating other students or employees as to sexual activity or performance;

Circulating or showing e-mails or Web sites of a sexual nature;

Intimidation by words, actions, insults, or name calling; and

Teasing or name-calling related to sexual characteristics or the belief or perception that an
individual is not conforming to expected gender roles or conduct or is homosexual, regardless of
whether or not the individual self-identifies as homosexual or transgender.

Employees who believe they have been subjected to sexual harassment are encouraged to submit
a report to their immediate supervisor, an administrator, or the Title IX coordinator. Under no
circumstances shall an employee be required to first report allegations of sexual harassment to a
school contact person if that person is the individual who is accused of the sexual harassment. If
the District staff member who received a report of alleged sexual harassment is not the Title IX
Coordinator, then the District staff person shall inform the Title IX Coordinator of the alleged
sexual harassment. As soon as reasonably possible after receiving a report of alleged sexual
harassment from another District staff member or after receiving a report directly through any
means, the Title IX Coordinator shall contact the complainant to:

. Discuss the availability of supportive measures;

. Consider the complainant’s wishes with respect to supportive measures;

= Inform the complainant of the availability of supportive measures with or without the filing of a
formal complaint; and

" explain to the complainant the process for filing a formal complaint.
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Supportive Measures

The District shall offer supportive measures to the complainant and make supportive measures
available to the respondent that are designed to restore or preserve equal access to the District’s
education program or activity without unreasonably burdening the other party before or after the
filing of a formal complaint or where no formal complaint has been filed. The District shall
provide individualized supportive measures to the complainant unless declined in writing by the
complainant and shall provide individualized supportive measures that are non-disciplinary and
non-punitive to the respondent. A complainant who initially declined the District’s offer of
supportive measures may request supportive measures at a later time and the District shall
provide individualized supportive measures based on the circumstances when the subsequent
request is received.

Formal Complaint

A formal complaint may be filed with the Title IX Coordinator in person, by mail, or by email.
Upon receipt of a formal complaint, a District shall simultaneously provide the following written
notice to the parties who are known:

o Notice of the District’s grievance process and a copy of the procedures governing the grievance
process;
¢ Notice of the allegations of sexual harassment including sufficient details known at the time and
with sufficient time to prepare a response before any initial interview. Sufficient details include:
The identities of the parties involved in the incident, if known,
The conduct allegedly constituting sexual harassment; and
The date and location of the alleged incident, if known;
o A statement that the respondent is presumed not responsible for the alleged conduct and that a
determination regarding responsibility is made at the conclusion of the grievance process;
o That the parties may have an advisor of their choice, who may be, but is not required to be, an
attorney;
o That the parties may inspect and review evidence relevant to the complaint of sexual harassment;
and
o That the District’s personnel policies and code of conduct prohibits knowingly making false
statements or knowingly submitting false information during the grievance process.

N

If, in the course of an investigation, the District decides to investigate allegations about the
complainant or respondent that are not included in the previous notice, the District shall
simultaneously provide notice of the additional allegations to the parties whose identities are
known.
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The District may consolidate formal complaints of allegations of sexual harassment where the
allegations of sexual harassment arise out of the same facts or circumstances and the formal
complaints are against more than one respondent; or by more than one complainant against one
or more respondents; or by one party against the other party. When the District has consolidated
formal complaints so that the grievance process involves more than one complainant or more
than one respondent, references to the singular “party”, “complainant”, or “respondent” include
the plural, as applicable.

When investigating a formal complaint and throughout the grievance process, a District shall:

Ensure that the burden of proof and the burden of gathering evidence sufficient to reach a
determination regarding responsibility rest on the District and not on the parties;
Not require, allow, rely upon, or otherwise use questions or evidence that constitute, or seek
disclosure of, information protected under a legally recognized privilege or access, consider,
disclose, or otherwise use a party’s records that are made or maintained by a physician,
psychiatrist, psychologist, or other recognized professional or paraprofessional acting in the
professional’s or paraprofessional’s capacity, or assisting in that capacity, and which are made
and maintained in connection with the provision of treatment to the party unless the District
obtains the parent, legal guardian, or other responsible adult of that party’s voluntary, written
consent or that party’s voluntary, written consent if the party is over the age of eighteen (18) to do
so for the grievance process;
Provide an equal opportunity for the parties to present witnesses, including fact and expert
witnesses, and other inculpatory and exculpatory evidence;
Not restrict the ability of either party to discuss the allegations under investigation or to gather and
present relevant evidence;
Provide the parties with the same opportunities to have others present during any grievance
proceeding, including the opportunity to be accompanied to any related meeting or proceeding by
the advisor of their choice, who may be, but is not required to be, an attorney, and not limit the
choice or presence of advisor for either the complainant or respondent in any meeting or
grievance proceeding;
Provide, to a party whose participation is invited or expected, written notice of the date, time,
location, participants, and purpose of all hearings, investigative interviews, or other meetings,
with sufficient time for the party to prepare to participate;
Provide both parties an equal opportunity to inspect and review any evidence obtained as part of
the investigation that is directly related to the allegations raised in the formal complaint so that
each party can meaningfully respond to the evidence prior to the conclusion of the investigation;
this includes evidence:

Whether obtained from a party or other source;

The District does not intend to rely upon in reaching a determination regarding responsibility;

and

That is either Inculpatory or exculpatory; and
Create an investigative report that fairly summarizes relevant evidence.
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At least ten (10)3 days prior to completion of the investigative report, the District shall send to
each party and the party’s advisor, if any, the evidence subject to inspection and review in an
electronic format or a hard copy. The parties shall have at least ten (10) days to submit a written
response to the evidence. The investigator will consider the written responses prior to completion
of the investigative report. All evidence subject to inspection and review shall be available for
the parties’ inspection and review at any meeting to give each party equal opportunity to refer to
such evidence during the meeting.

After the investigative report is sent to the parties, the decision-maker shall:

o

Provide each party the opportunity to submit written, relevant questions that a party wants asked
of any party or witness;

Provide each party with the answers;

Allow for additional, limited follow-up questions from each party; and

Provide an explanation to the party proposing the questions any decision to exclude a question as
not relevant. Specifically, questions and evidence about the complainant’s sexual predisposition
or prior sexual behavior are not relevant, unless such questions and evidence about the
complainant’s prior sexual behavior are offered to prove that someone other than the respondent
committed the conduct alleged by the complainant, or if the questions and evidence concern
specific incidents of the complainant’s prior sexual behavior with respect to the respondent and
are offered to prove consent.

No earlier than ten (10) days following the completion of the investigation period, the decision-
maker, who cannot be the same person as the Title IX Coordinator or the investigator, shall issue
a written determination regarding responsibility. The written determination shall include—

1.

W

o po ow

Identification of the allegations potentially constituting sexual harassment;
A description of the procedural steps taken from the receipt of the formal complaint through the
determination, including:
Any notifications to the parties;
Interviews with parties and witnesses;
site visits;
Methods used to gather other evidence; and
Hearings held,;
Findings of fact supporting the determination;
Conclusions regarding the application of the District’s personnel policies or code of conduct to
the facts;
A statement of, and rationale for, the result as to each allegation, including:
A determination regarding responsibility;
Any disciplinary sanctions imposed on the respondent; and
Whether remedies designed to restore or preserve equal access to the District’s education
program or activity will be provided by the District to the complainant; and
The procedures and permissible bases for the complainant and respondent to appeal.
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The written determination shall be provided to the parties simultaneously. The determination
regarding responsibility shall become final on the earlier of:

o If an appeal is not filed, the day after the period for an appeal to be filed expires; or

o If an appeal is filed, the date the written determination of the result of the appeal is provided to the
parties.

The District shall investigate the allegations in a formal complaint. If the conduct alleged in the
formal complaint would not constitute sexual harassment as defined in this policy even if proved,
did not occur in the District’s education program or activity; or did not occur against a person in
the United States, then the District shall dismiss the complaint as not meeting the definition of
sexual harassment under this policy. A dismissal for these reasons does not preclude action under
another provision of the District’s personnel policies or code of conduct.

The District may dismiss the formal complaint or any allegations therein, if at any time during
the grievance process:

o The complainant notifies the Title IX Coordinator in writing that the complainant would like to
withdraw the formal complaint or any allegations therein;

o The respondent is no longer enrolled at the District; or

o Specific circumstances prevent the District from gathering evidence sufficient to reach a
determination as to the formal complaint or allegations therein.

Upon the dismissal of a formal complaint for any reason, the District shall promptly send written
notice of the dismissal and reason(s) for the dismissal simultaneously to the parties.

The District may hire an individual or individuals to conduct the investigation or to act as the
determination-maker when necessary.

Appeals

Either party may appeal a determination regarding responsibility or from a dismissal of a formal
complaint or any allegations therein, on the following bases:

a. The existence of a procedural irregularity that affected the outcome of the matter;
b. Discovery of new evidence that was not reasonably available at the time the determination
regarding responsibility or dismissal was made, that could affect the outcome of the matter;
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C. The Title IX Coordinator, investigator, or decision-maker had a conflict of interest or bias for or
against complainants or respondents generally or the individual complainant or respondent that
affected the outcome of the matter; or

d. An appeal of the disciplinary sanctions from the initial determination.

For all appeals, the District shall:

1. Notify the other party in writing when an appeal is filed;
Simultaneously Provide all parties a written copy of the District’s procedures goveming the

appeal process;

3. Implement appeal procedures equally for both parties;

4. Ensure that the decision-maker for the appeal is not the same person as the decision-maker that
reached the original determination regarding responsibility or dismissal, the investigator, or the
Title IX Coordinator;

5. Provide all parties a reasonable, equal opportunity to submit a written statement in support of, or
challenging, the outcome;

6. Issue a written decision describing the result of the appeal and the rationale for the result; and

7. Provide the written decision simultaneously to both parties.

Confidentiality

Reports of sexual harassment, both informal reports and formal complaints, will be treated in a
confidential manner to the extent possible. Limited disclosure may be provided to:

. individuals who are responsible for handling the District’s investigation and determination of
responsibility to the extent necessary to complete the District’s grievance process;

n Submit a report to the child maltreatment hotline;

= Submit a report to the Professional Licensure Standards Board for reports alleging sexual
harassment by an employee towards a student; or

“ The extent necessary to provide either party due process during the grievance process.®

Except as listed above, the District shall keep confidential the identity of:

Any individual who has made a report or complaint of sex discrimination;

Any individual who has made a report or filed a formal complaint of sexual harassment;
Any complainant;

Any individual who has been reported to be the perpetrator of sex discrimination;

Any respondent; and

Any witness.

S A A

Any supportive measures provided to the complainant or respondent shall be kept confidential to
the extent that maintaining such confidentiality does not impair the ability of the District to
provide the supportive measures.
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Administrative Leave

The District may place a non-student employee respondent on administrative leave during the
pendency of the District’s grievance process.

Retaliation Prohibited

Employees who submit a report or file a formal complaint of sexual harassment,; testified;
assisted; or participate or refused to participate in any manner in an investigation, proceeding, or
hearing on sexual harassment shall not be subjected to retaliation or reprisal in any form,
including threats; intimidation; coercion; discrimination; or charges for personnel policy
violations that do not involve sex discrimination or sexual harassment, arise out of the same facts
or circumstances as a report or formal complaint of sex discrimination, and are made for the
purpose of interfering with any right or privilege under this policy. The District shall take steps to
prevent retaliation and shall take immediate action if any form of retaliation occurs regardless of
whether the retaliatory acts are by District officials, students, or third parties.

Disciplinary Sanctions

It shall be a violation of this policy for any student or employee to be subjected to, or to subject
another person to, sexual harassment. Following the completion of the District’s grievance
process, any employee who is found by the evidence to more likely than not have engaged in
sexual harassment will be subject to disciplinary action up to, and including, termination. No
disciplinary sanction or other action that is not a supportive measure may be taken against a
respondent until the conclusion of the grievance process.

Employees who knowingly fabricate allegations of sexual harassment or purposely provide
inaccurate facts shall be subject to disciplinary action up to and including termination. A
determination that the allegations do not rise to the level of sexual harassment alone is not

sufficient to conclude that any party made a false allegation or materially false statement in bad
faith.

Records
The District shall maintain the following records for a minimum of seven (7) years:

o Each sexual harassment investigation including:
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o Any determination regarding responsibility;

. any disciplinary sanctions imposed on the respondent;

o Any remedies provided to the complainant designed to restore or preserve equal access to the
District’s education program or activity;

o Any appeal and the result therefrom;

o All materials used to train Title IX Coordinators, investigators, and decision-makers;
o Any actions, including any supportive measures, taken in response to a report or formal
complaint of sexual harassment, which must include:
o The basis for the District’s conclusion that its response was not deliberately indifferent; and
o Document:

*  If supportive measures were provided to the complainant, the supportive measures taken
designed to restore or preserve equal access to the District’s education program or
activity; or

* Ifno supportive measures were provided to a complainant, document the reasons why
such a response was not clearly unreasonable in light of the known circumstances.

Date Adopted: June 10, 2025
Last Revised:
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OFFICE OF THE SECRETARY

1302 Pike Avenue, Suite C
North Little Rock, Arkansas 72114
Phone: (501) 682-3309 | Fax: (501) 534-3958

DOC.ARKANSAS.GOV

SECRETARIAL DIRECTIVE

SUBJECT: Employee Conduct Standards and Discipline

NUMBER: 2022-17 SUPERSEDES: SD 2020-09

APPLICABILITY: All Department of Corrections employees

REFERENCE: A.CA. §§ 25-43-103, 25-43-105, 25-43-108, 25-43-403; SD on Code of Ethics,
SD on Employment

PAGE: 1 of 5

APPROVED: Original signature on file EFFECTIVE DATE: 12/16/2022

L

II.

POLICY:

As the executive head of the Arkansas Department of Corrections (Department), it is the responsibility of
the Secretary of Corrections (Secretary) to administer the various rules, orders, or directives issued by the
Department. This directive is consistent with Department policies governing employee conduct and
discipline in addition to all Atkansas state laws, rules, and policies. The purpose of this policy is to establish
consistent employee Conduct Standards and disciplinary procedures throughout the Department. The
Conduct Standards are intended to identify common problems associated with employee conduct and are
intended as a guide for actions the Department considers to constitute a conduct violation. Specific
violations listed in this directive ate not intended to be a comprehensive list. This policy does not create a
contract of employment or any legally enforceable interest, nor does it limit the Secretary’s authority to
establish or revise Department policies or affect their right to terminate employment pursuant to the at-
will employment doctrine.

DEFINITIONS:

A. Conduct Standards. Standards of acceptable behavior for Department employees while on or off duty,
including by not limited to those found in this Sectetarial Directive.

B. Contraband. Under this Secretarial Directive, Contraband is defined as any article or item that is
prohibited by law, rule, or Department policy.

C. Decision-Making Supervisor. An individual over the daily operations and decision-making processes
of any Department owned or operated Entity including the Secretary, Chief of Staff, Division
Directors, Deputy Ditectors, Superintendents, Watrdens, Center Supervisors, Superintendents, Area
Managers, Assistant Area Managers, Administrators, or their designee.

D. Disciplinary Probation. A period of time for the Department to evaluate and help employees correct
negative behavior and achieve success. The length of the probation period is determined by the
disciplinary violation.

E. Entity. Any office, unit, center, or facility operated by the Department to include programs, farm and
industry facilities, construction sites, administrative offices, area offices, jails, work release centers, pre-
release centers, and private prisons operated on behalf of the Department
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F. Initial Probation. A (1) one-year probationary petiod from the date of initial hire with the Department.
This probationary petiod is established as a time for the Department and its divisions to evaluate and
help employees adjust to their new positions.

G. Multiple Violations. Two ot mote conduct violations by an employee that are active at the same time
but resulted from sepatate incidents.

H. Offender. Individuals under the custody or supetvision of a division of the Department including, but
not limited to, inmates of a correctional facility, residents of a community cortrection center, residents
of a reentry center, parolees, and probationers.

I. Personnel File. The official record of employment of all Department staff maintained by the Central
Human Resources office.

J.  Supervisor’s File. A recotd of an employee’s performance, including any counseling, verbal warnings,
or other disciplinary measures taken, which is maintained by an employee’s supervisor. The
Supervisor’s File is not the same as a Personnel File and may contain additional performance and
disciplinary records.

III. PROCEDURES:
A. General Procedutes

1. The Central Human Resources Office or Local Human Resource Offices will make this Secretarial
Ditective available to all employees. Policy distribution will be documented by the employee by
signing an Acknowledgment of Receipt of Policy form (Attachment #2) or by signing a virtual
acknowledgement through EASE. The signed acknowledgement will be placed in the employee’s
Personnel File. All employees shall be notified of any changes made to this policy.

2. This Secretarial Directive may be used as a teference for all Department policy violations in
conjunction with the Secretarial Directive on Code of Ethics, the Secretarial Directive on
Employment, and any other policies that outline expectations of employees.

B. Responsibilities

1. Employees ate tesponsible for being knowledgeable of Department policies outlining Conduct
Standards and will be held accountable for violations of those policies pursuant to this directive.
Employees can seek clarification of the standards with their supervisor or human resources
manager if they are unsure of whether specific conduct may result in a violation.

2. Employees may be requited to participate in administrative investigations into conduct violations.
It is their responsibility to do so in good faith. Employees should report suspected violations to
their supervisors.

3. Related to this policy, employees that are Decision-Making Supervisors have the responsibility to
those under their supervision to:

a. promptly provide their staff with any changes to this policy;

b. promote and enforce a work environment that is consistent with the Conduct
Standards; and

c. administer disciplinary actions for violations of Conduct Standards in a consistent
and objective manner.

C. Disciplinary Action, Violations, and Prohibited Conduct

1. Progressive discipline is intended to impose discipline at the level that is appropriate for the offense
and progress through the disciplinary grid when further violations of the applicable Conduct
Standards are committed. Progressive discipline also recognizes that some violations of the
Conduct Standards are so serious that the level of discipline imposed may exceed the level
recommended on the disciplinary grid. The frequency and proximity of violations to previous
violations can be grounds to increase the penalty imposed.

2. Progressive disciplinary action will be taken where appropriate, and the Secretary and Division
Ditectors may intervene in conduct violation situations when warranted. Progressive disciplinary
action may not be taken when a conduct violation adversely affects the security and good order of
Department operations.
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The Conduct Standards should be applied consistently. This goal is accomplished with a fair and
thorough investigation ptior to the imposition of disciplinary action. The consistency being sought
does not require management or Decision-Making Supervisots to administer the exact disciplinary
guidelines indicated in the Conduct Standards in every case. Some circumstances, facts, and details
of a disciplinary violation may cause disciplinary action to deviate from the recommended
standards. However, the Department will promote consistency in disciplining employees for
similar violations whenever possible.

Corrective counseling is an option and should be considered prior to any disciplinary action as well
as between various steps of progtessive discipline. Corrective counseling is a tool used to
communicate and define expectations to an employee. Corrective counseling is not discipline,
however, it should be documented and placed in the Supervisor’s File for the counseled employee.
Employees may be given opportunity to alter negative behavior using constructive corrective
action in a reasonable manner within the scope of the provisions outlined in this policy.

All employees of the Department are expected to abide by the Employee Conduct Standatrds Table
(Attachment #3) which are established as guidelines to give a measure of consistency in the
administering of discipline with the Department. Other Conduct Standards may be subsequently
adopted by the Department. Following each standard are examples of conduct which violate the
standard and the disciplinary action which should follow for a typical occurrence.

The Employee Conduct Standards Table (Attachment #3) is intended to be a guide for such
actions the Department considers unacceptable but are not intended as an inclusive list.
Violations of this Sectetarial Directive in addition to any of the policies set forth by the Department
may result in conduct violations and Disciplinary Action. Employees are tesponsible for being
knowledgeable about Department policy. Employees must seek clarification from their supervisor
if they are unsure or do not understand any of the policies maintained by the Department.

D. Denalties

1.

Penalties for violation of Conduct Standards shall be administered by supervisors in a consistent,
objective, good faith, and non-discriminatory manner. Decision-Making Supervisors are expected
to use good judgment in determining the seriousness of violations and the disciplinary penalties.
Supervisors must document facts in each case and make sure the penalty is appropriate. All
circumstances must be considered before taking final action.
The penalty imposed for violating a rule or policy must take into consideration all relevant
circumstances. All relevant circumstances taken into consideration when determining a penalty
must be cleatly stated and well documented. An employee may be disciplined for violating more
than one rule or policy arising out of the same incident. In all cases, any mitigating and aggravating
circumstances, including Multiple Violations, must be considered in determining the appropriate
level of discipline.
The following penalties are not intended to be a comprehensive list, as some Conduct Standards
violation penalties may be imposed at the disctetion of an employee’s Decision-Making Supervisor
based on circumstantial details. These penalties are meant to serve as a general guide to common
disciplinary actions an employee may face when they are found to be in violation of a Conduct
Standard:
a. Verbal Warning. A verbal warning is a notice to inform an employee that they have violated a
conduct standard. Verbal watnings may be used as the basis for future Disciplinary Action.
i.  Documentation of the verbal warning will be placed in the employee’s
Supervisor File. A copy of the documentation will not be placed in the
employee’s Personnel File.
ii.  An employee shall not be placed on Disciplinary Probation as a result of a
verbal warning.
iii. ~ Upon the employee’s written request and the supervisor’s approval,
documentation of a vetbal warning may be removed from the employee’s
Supetrvisor’s File after one (1) year from the date of the warning provided
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that no other incidents have occurred.

iv.  When an employee is reassigned to a different supervisor, the Supervisot’s
File will be forwarded to their new supervisor.

b. Written Warning. The written notification of a disciplinary violation will include the
violation and date the incident occurred. An employee receiving a written warning is
automatically subject to a minimum six (6) month Disciplinary Probation period which may
be longer depending on the nature of the violation and its impact on Department
operations. If a subsequent written warning is received within a one (1) year period from the
initial written warning, 2 minimum nine (9) month disciplinary Probation period will be imposed.
A copy of the written warning will be placed in the employee’s Personnel File.

c. Suspension. A suspension is used for major violations of Conduct Standards, repeated
violations of Conduct Standatds, or when it is determined that the violation, its impact on
the operations of the Department, or the circumstances surrounding the incident warrants
the immediate removal of an employee for a specified period. Suspensions are accompanied
by an automatic twelve (12) month probationary period. A copy of the suspension
document will be placed in the employee’s personnel file.

i, A recommendation to suspend an employee may be made by the immediate
supervisor after a thorough and documented review of the situation, but the
final decision to suspend must be made by the appropriate Decision-Making
Supetvisor. The dates of Suspension are to be scheduled soon as possible
following the imposition of the penalty. Suspension shall be without pay for
a minimum of (1) one working day but not to exceed (10) ten working days
(80 hours).

ii.  Putsuant to the Arkansas Vehicle Safety Policy, in cases where an employee’s
driver’s license is suspended, suspension from their duties may be up to
fifteen (15) working days (120 houts). For timekeeping and payroll purposes,
the number of hours wotked plus the hours of a suspension will not exceed
the number of the employee’s regulatly scheduled work period.

d. Demotion. An action to be imposed against an employee for a serious violation that reduces
their rank, position, ot job title. An employee must be qualified for the position to which
demoted. Demotion is accompanied by an automatic twelve (12) month Disciplinary
Probation period. A copy of the demotion document will be placed in the employee’s
Petsonnel File. A demotion may be imposed in conjunction with a suspension.

i A recommendation to demote an employee may be made by their immediate
supervisor after a thorough and documented review of the situation, but the
final decision to demote must be made by the appropriate Decision-Making
Supervisor and reviewed by the Human Resource Administrator to ensure an
approptiate position placement.

ii.  Re-assignment may occur for non-disciplinary reasons. If re-assignment does
not result in a loss of pay, the re-assignment does not constitute a disciplinary
action.

e. ‘Termination. Termination is an action to be used for major violations of a Conduct Standard
affecting the secutity and good order of Department operations or when the accumulation
of violations has exhausted every other available disciplinary action.

i. A recommendation to terminate an employee may be made by their
immediate supervisor after a thorough and documented review of the
situation, but the final decision to terminate must be madeby the appropriate
Decision-Making Supervisot.

4. A more severe disciplinary action should be taken if an equal or more substantial violation occurs within
(6) six months from the date of the initial verbal or written warning,

5. A more severe disciplinary action should be taken if an equal or more substantial violation occurs within
(12) twelve months of the date of suspension or demotion.
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E. Documentation.

1. Supervisors ate responsible for documenting each disciplinary action taken. The Acknowledgement
of Disciplinary Action Form (Attachment #1) must be completed by the supervisor and employee
charged with the conduct violation.

2. Supervisors are responsible for forwarding the Acknowledgement of Disciplinary Action form
(Attachment #1) and any supporting documentation to the appropriate Human Resources
Administrator and Central Office Human Resources.

3. After the Disciplinary Probation period has expired, disciplinary action should not be used as a
consideration for further progressive discipline. However, documentation regarding an incident
will remain in an employee’s Personnel File unless ordered to be removed pursuant to the
employee grievance process or as a result of an internal investigation concluding that the violation
never occurred.

4. Documentation should include detailed descriptions of factual statements. Documentation shall
include the following information at a minimum:

a. Standards which have been violated;
Disciplinary Action taken;
c. Assistance or advice given to the employee to bring conduct into acceptable
standards;
. Consequences if standards are not followed in the future; and
e. Acknowledgment of Disciplinary Action (Attachment #1) signed by the supetvisor,
employee, and a witness (if applicable).

i.  If the employee refuses to sign the Acknowledgment of Disciplinary Action
form (Attachment #1), a third party shall witness the refusal by signing the
appropriate place.

ii. A copy of the documentation of all disciplinary actions shall be placed in the
Supervisor’s File.

ili. A copy of the documentation shall be placed in the employee’s Personnel
File, except for documentation of verbal warnings which will only be placed
in the Supervisor’s File.
5. If authorized in writing by the Secretary, disciplinary records of senior executive employees
(assistant director and above) may be retained outside of Central Human Resources.

F. Probationaty Period.

1. All disciplinary actions, except a verbal warning, are accompanied by an automatic Disciplinary
Probation Period. A Disciplinary Probation Period will commence on the day an employee receives
official notification of disciplinary action. Official notification should be hand-delivered or mailed
to the employee.

2. Employees are automatically subject to an Initial Probation period during their first year of
employment or six (6) months following a promotion. This Initial Probation period may be
extended by the appropriate Decision-Making Supervisor in lieu of disciplinary action with written
notification.

3. Employees who are disciplined duting the Initial Probation period who then do not show
improvement may be terminated.

IV. ATTACHMENTS:

Attachment 1. Acknowledgement of Disciplinary Action Form
Attachment 2. Acknowledgement of Receipt of Policy
Attachment 3. Employee Conduct Standards Table
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Attachment 1

OFFICE OF THE SECRETARY

1302 Pike Avenue, Suite C
North Little Rock, Arkansas 72114
Phone: (501) 682-3309 | Fax: (501) 534-3958

DOC.ARKANSAS.GOV

Acknowledgment of Disciplinary Action

I have reviewed the Employee Conduct Standards with (employee). They are
aware of the conduct violation, disciplinaty action to be imposed, and potential consequences if the
action is repeated.

Supervisor Name Supervisor Signature Date

This is to certify that the attached lettet, which is being placed in my Personnel File, has been
discussed with me. I have been given a copy of the attached letter. I have been notified that
providing my signature does not necessatily indicate my agreement with the attached letter.

Employee Name Employee Signature Date

Employee refused to sign D

Witness Date

NOTE: THIS FORM SHOULD BE COMPLETED FOR ANY LETTER OR FORMAL
DISCIPLINARY ACTION. BOTH SHOULD BE PLACED IN THE EMPLOYEES
PERSONNEL FILE.



ATTACHMENT #2

OFFICE OF THE SECRETARY

1302 Pike Avenue, Suite C
North Little Rock, Arkansas 72114
Phone: (501) 682-3309 | Fax: (501) 534-3958

DOC.ARKANSAS.GOV

Acknowledgement of Receipt of Policy

I have been provided a copy (digital or physical) of the Department of Cotrections Employee Conduct
Standards and Discipline policy. I understand that it is my responsibility to understand and read this
policy. My signature below indicates that I acknowledge receipt of the policy and that I have read and
understand the information it outlines regarding Conduct Standards and discipline.

Employee Signatute AASIS # Date
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