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12 C.A.R. ????  Visitation.

This rule is promulgated by the Secretary pursuant to the authority in Arkansas Code Annotated § 12-29-802(b).

1. Policy. It shall be the policy of the Department of Corrections to facilitate inmate visitation in a manner best balancing family considerations, rehabilitative and legal needs of the offender, and the safety and good order of secured facilities. 
1. Definitions.  As used in this section,
1. “Approved visitor” means a prospective visitor who has met the screening and approval requirements for a visitor as set out in administrative directive.
1. “Attorney” means a person who is authorized to practice law and who is designated as the attorney of record for an offender as verified by the offender’s electronic record or an entry of appearance in an open criminal court proceeding.
1. “Criminal conviction” means any conviction for a felony or misdemeanor offense in the state of Arkansas or in another jurisdiction.  This includes, to the extent permissible by law, convictions which have been sealed or expunged.
1. “Immediate family member” means an offender’s father, mother, sister, brother, spouse, child, grandparent, grandchildren, stepchildren, or other relatives of the offender with a verified relationship that is substantially similar to that of a parent or guardian.
1. “Offender” means a person sentenced or sanctioned to a term of confinement and housed in a facility operated by or contracted by a division of the Department of Corrections.
1. “Prospective visitor” means a person who expressed interest in attending visitation but has not yet been approved.
1. “Special visit” means a visit which either:
6. occurs on a day other than a regularly scheduled visitation day, or
6. is granted to an offender who is otherwise not eligible for visitation, or
6. is for an extended visitation period.
1. “Spiritual advisor” means a clergyperson or representative of the offender’s faith who has been ordained or otherwise approved by the governing body of a religious group, denomination, or spiritual group.  A spiritual advisor must be designated as the spiritual advisor of record for an offender as verified by the offender’s electronic record. 
1. “Warden” means the head of a unit, center, or complex.  This may include superintendents, wardens, deputy wardens, or center supervisors depending on the organizational structure of a unit or complex. 
1. Procedures.
2. Approval of visitors.
0. (i)Prospective visitors other than attorneys and spiritual advisors are subject to an approval inquiry.  
(ii) Attorneys and spiritual advisors will not be required to submit to a full approval inquiry but will be required to provide information regarding their identity as required by administrative directive published by the Secretary of the department.
0. Prospective visitors with a criminal conviction will only be approved for visitation with an immediate family member.
0. Wardens shall keep, or cause to be kept, records of approved visitors for all offenders housed within their facility.
0. Approval may be revoked by the warden upon good cause or with substantial evidence that an approved visitor has a detrimental effect on the offender or constitutes a threat to the security and good order of the facility.  
0. Revocation of visitation privileges shall be justified and documented in the electronic offender record. 
2. Conditions of visitation.
1. (i) Visitors shall submit to a search and security screening prior to attending visitation with an offender.
(ii) The Department shall notify visitors of search and screening requirements.
1. (i) Visits other than those involving an attorney shall be supervised by staff at all times.
(ii) Each facility shall provide an attorney visiting area to ensure communications remain privileged, but this area is still subject to general staff supervision for safety and security purposes.
1. Any behavior on the part of the offender or visitor which is or may be disruptive to the security or good order of the facility or which is in violation of division level policy may result in denial or termination of the visit.
2. Limitations on visitation
2. Limits may be imposed on:
0.  the number of visitors an offender may have at one time, and
0. the quantity and type of items carried into the visitation area by the visitor of the offender.
2. Other limits may apply as needed in order to maintain the security and good order of the facility. 
2. Offenders sanctioned or serving a period of incarceration as a condition of probation or suspended imposition of sentence may have additional limitations due to the short term of their period of confinement.  These restrictions shall be published in administrative directive. 
2. Special visits may be authorized by the warden for the following individuals:
3. Attorneys,
3. Spiritual advisors,
3. Offenders in special housing, assignment, or status, or
3. Approved visitors residing a long distance from the facility. 
2. Special conditions for visitation for offenders in segregation.
4. Upon approval of the warden, offenders in segregation may be provided opportunities for visitation for two (2) hours, once per calendar month.  The visits must be scheduled at least twenty-four (24) hours in advance.
4. As part of determining whether an offender in segregation may exercise visitation, the warden shall consider:
1. The nature of any rule violations;
1. The occurrence of any rule violations while housed in segregation; and
1. The offender’s cell inspection report.
4. Any denial of the opportunity for monthly visitation for offenders in segregation shall be documented in the offender’s record and accompanied by a reason for the denial.
4. Attorney visits may be approved for offenders in segregation if:
3. The attorney provides justification that the legal matter is urgent and cannot be addressed after release from segregation, and
3. The visit does not compromise the security and good order of the facility. 
2. Special conditions for visitation by minors.
5. Persons under the age of eighteen (18) may visit only with the permission of a parent or legal guardian.
5. Except those inmates housed in administrative or punitive segregation, any restriction on an offender’s visitation with his or her minor children is subject to review by the secretary and must be reported to the office of the secretary monthly.
5. For those offenders classified as low or minimum security and who have minor children,
2. An opportunity for in-person visitation shall be scheduled at least weekly unless the department has reasonable belief that the visitation poses a risk to the safety of the minor child or the security and good order of the facility.
2. Restrictions on the number of approved visitors permitted for an offender shall be waived for verified minor children.
2. Restrictions on the number of days on which an offender may conduct video visitation with his or her minor children shall be waived unless the department has reasonable belief that the restrictions are necessary to maintain the security and good order of the facility, and any restrictions shall be accompanied by an explanation of the justification in the offender management system.
2. Restrictions on visitation with an offender’s minor children shall be approved by the warden.  Any restrictions approved by the warden shall be aggregated and reported to the secretary monthly, and are subject to review as under §6(B) of this rule. 
2. Units or centers shall ensure that regular visitation days are scheduled at times that will assure reasonable access to offenders.
2. If an approved visitor is on an inmate’s visitation list and wishes to appear in support of the inmate being considered for parole, transfer to community supervision, or transfer to post-release supervision, the approved visitor shall not be denied access for failing to provide the unit with notification of attendance in advance of the hearing.  However, an approved visitor may still be denied entry due to other conditions or limitations on visitation.
2. Division directors shall publish directives providing additional guidance regarding visitation.  These directives shall be posted on the department’s public website. 
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