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ARKANSAS DEPARTMENT OF TRANSPORTATION

SPECIAL PROVISION

JOB NO. XXXXXX

BUY AMERICA - CONSTRUCTION MATERIALS

Description:  Section 106, Control of Material, of the Standard Specifications for Highway Construction, Edition of 2014, is hereby amended as follows:

The following is added as Subsection 106.01(c) Construction Materials

Buy America – Construction Materials.  (1) General.  The Bipartisan Infrastructure Law (BIL) was enacted on November 15, 2021 (BIL Build America, Buy America Act Publication L.  No. 117-58).  This provision expands the Buy America requirements beyond what was only required for steel and iron products.  The steel and iron provisions have not changed with the new law.  Buy America requirements are in effect only on Federal-Aid contracts and all construction materials shall be produced/manufactured in the United States.   Items specifically excluded from this requirement are cement and cementitious materials; aggregates such as stone, sand, or gravel; aggregate binding agents or additives (including asphalt binders).  All other materials permanently incorporated into the project will be subject to Buy America requirements.  
[bookmark: _Hlk199426313](2) Definitions.  A construction material includes an article, material, or supply that is or consists primarily of:
· non-ferrous metals;
· plastic and polymer-based products (including polyvinylchloride, composite building materials, and polymers used in fiber optic cable); 
· glass (including optic glass); 
· lumber; or 
· drywall.
All construction materials shall be produced in the United States.  This means all manufacturing processes to produce the construction materials shall occur in the United States.  All manufacturing processes for construction materials shall mean the final manufacturing process and the immediately preceding manufacturing stage for the construction material.
All manufactured products permanently incorporated into the project must be manufactured in the United States or assembled from components that are mined, produced, or manufactured in the United States.  The combined value of the domestic components of a manufactured product must be greater than 55 percent of the total cost of all components of the manufactured product.
(3) Compliance.  All prospective bidders should obtain quotes from suppliers that can furnish the required domestic manufactured materials and the cost of such should be included in the contract unit prices bid for the various individual pay items.   Waivers will only be considered when there is no domestic manufacturer of the specific item meeting the requirements in the appropriate section of the Standard Specifications.   Questions relating to domestic product availability should be made pre-bid and responses, including possible waivers, will be posted on the Department’s website.
	The Contractor shall ensure that all manufacturing processes for each covered product comply with this Buy America Provision.  Non-conforming products shall be replaced at no expense to the Department.  It is the contractor’s responsibility to assure all submittals required for Buy America are submitted to the Engineer prior to the products and or materials being incorporated into the project. 
	Buy America requirements do not apply to temporary elements not permanently incorporated into a project.  This includes falsework, temporary sheet piling, detour bridges, temporary elements left in place at the contractor’s convenience, unless the contract plans and specifications require steel or iron components or imply that the item be left in place, or items that are simply moved from one place to another within the same project.  Buy America only applies to construction materials that are consumed in, incorporated into, or affixed to an infrastructure project.  As such, it does not apply to tools, equipment, and supplies, such as temporary scaffolding, removed at or before completion of the project. 
(4) Certification.  The contractor shall provide a certification from the supplier for each construction material, stating that it meets the provisions of this specification or the Build America/Buy America act, prior to incorporating any construction material into the project.  The supplier certifying may be the original manufacturer, fabricator, or vendor provided the supplier has sufficient control and knowledge of the manufacturing process to accept responsibility and certify full and complete conformance with the certification.  In lieu of the manufacturer’s certification, the Contractor or supplier may provide the Domestic Materials Self-Certification Form for the specific product from AASHTO’s Product Evaluation & Audit Solution’s datamine (www.transportation.org/product-evaluation-and-audit-solutions) or from the NEMA Make it American BABA Registry (https://www.makeitelectric.org/nema-programs/make-it-american/nema-make-it-american/).
(5) Examples of Pay Items Affected.  The following are items from the Standard Specifications and common special provisions that must meet the requirements of this specification.  This list is provided for bidders’ information and is not to be considered as all-inclusive as other items covered by the standard specifications, supplemental specifications, and special provisions may also fall under these requirements:
	Non-Ferrous Metals

	Item
	Specification Section

	Aluminum Pipe Culverts
	606

	Aluminum Chain Link Fence 
	619

	Aluminum Gates 
	619

	Mailboxes
	637

	Electrical Conductors
	700, 708

	Controller Cabinet (cabinet assembly)
	701, 702,703

	Ground Rods 
	701, 712, 714, 715

	System Local Controller/Actuated Controller components (surge protector, conflict monitor, switches, flashers, relays, wiring harness, clocks, etc.)
	701. Job SP

	Pre-Timed Controller (cabinet and internal equipment)
	702

	Flashing Beacon Controller (cabinet and all internal equipment)
	703

	Loop Wiring
	704

	Vehicle Detectors (including all electrical components and mounting racks)
	704

	Feeder Wire
	704

	Preformed Detector Loops
	704

	Loop Wiring in Duct
	705

	Traffic Signal Heads (all types)
	706, Job SP

	Pedestrian Signal Heads
	707

	Traffic Signal Cable
	708

	Sign Supports - all types (including clips and fasteners)
	724, 730

	Sign Panels (including clips and fasteners)
	723, 725, 726, 727, 728

	Video Detectors (detector, processor, and other equipment)
	733

	Video Cable
	733

	Metal Bridge Railing
	806

	Bronze or Copper Alloy Bearing and Expansions Plates
	807

	Bridge Name Plates
	812

	Accessible Pedestrian Signals (APS)
	Job SP

	Electrical Conductors for Luminaires
	Job SP

	Electrical Conductors-in-Conduit
	Job SP

	LED Roadway Illumination Poles
	Job SP

	Luminaires
	Job SP

	Pedestal Type Service Point Assembly
	Job SP

	Retroreflective Backplates
	Job SP

	Wrong Way Detection System Controller Cabinet
	Job SP

	Copper plumbing lines and fittings
	Job SP



	Plastic/Polymer Based Products

	Item
	Specification Section

	Joint Sealers (Types 3 and 4)
	501,503, 504,507,509

	Epoxy Coating for Dowel Bars and Reinforcing Steel
	501, 502, 507, 804

	Epoxy Resin Anchoring Systems (Dowel Bars, Hand Rails, Metal Bridge Railing, Anchor Bolts)
	507, 633, 806, 807

	Polyethylene Pipe Culverts 
	606

	PVC Pipe Culverts 
	606

	RC Pipe Culvert Gaskets
	606

	Drop Inlet Steps 
	609, 610, 640

	ABS or Polyethylene Pipe for Underdrains 
	611

	PVC Pipe for Underdrain Laterals 
	611

	Filter Fabrics
	611, 625, 629, 816

	Geotextile Fabrics 
	625

	Tactile Panels for Wheelchair Ramps 
	641, Job SP

	System Local Controller/Actuated Controller components (surge protector, conflict monitor, switches, flashers, relays, wiring harness, clocks, etc.)
	701, Job SP

	Pre-Timed Controller (internal equipment)
	702

	Flashing Beacon Controller (all internal equipment)
	703

	Vehicle Detectors (all electrical components)
	704

	Traffic Signal Heads (all types)
	706, Job SP

	Pedestrian Signal Heads
	707

	Non-Metallic Conduit (PE & PVC)
	710

	Paint for Reflectorized Paint Pavement Markings
	718

	Thermoplastic Pavement Markings (all)
	719

	Permanent Pavement Marking Tape
	720

	Raised Pavement Markers (markers and epoxy adhesive)
	721

	Sand Barrels/Lids for Impact Attenuation Barriers
	731

	Video Detectors (detector, processor, and other equipment)
	733

	Paint Systems for Structural Steel
	807, 820

	Preformed Joint Seals
	809

	Silicone Joint Sealants
	809

	Accessible Pedestrian Signal (APS) components
	Job SP

	Cellular Modem
	Job SP

	Enhanced Thermoplastic Pavement Markings
	Job SP

	Ethernet Switch (all types)
	Job SP

	Geogrids (all types)
	Job SP

	Hybrid Video/Radar Detection System components
	Job SP

	Latex Modifier in Latex Modified Concrete Overlays
	Job SP

	Lightweight Panels for Sound Reflecting Noise Barriers
	Job SP

	Overhead Digital Message Sign Assembly
	Job SP

	Polymer Resin in Polymer Overlays
	Job SP

	Polypropylene Pipe Culverts
	Job SP

	PTZ Camera System
	Job SP

	Radar Detection System
	Job SP

	Wrong Way Detection System FLIR Thermal Sensor
	Job SP

	Wrong Way Detection System Solar Panel
	Job SP

	PVC piping and fittings for building projects
	Job SP








	Glass

	Item
	Specification Section

	Glass Beads (drop on application)
	718, 719

	Fiber Optic Cable
	Job SP

	Solar Panels (Wrong Way Detection Systems and other ITS systems)
	Job SP

	Windows in Building Construction
	Job SP





	Lumber

	Item
	Specification Section

	Wood Guard Rail Posts
	617, 639

	Wood Block Outs for Guardrail
	617,639

	Wood Posts for Guard Cable
	618

	Fence Posts and Braces (Type A, B, C and D)
	619

	Mailbox Supports
	637

	Treated Wood Poles
	716

	Treated Lumber
	817

	Treated Bridge Timbers
	817

	Timber Piling
	818

	Framing Lumber, Plywood, Trim Lumber in Building Construction 
	Job SP



	Drywall

	Item
	Specification Section

	Drywall in Building Construction
	Job SP



