Stricken language would be deleted from and underlined language would be added to the
Code of Arkansas Rules.

Proposed Rulemaking

Title

Promulgated by:
Arkansas Natural Resources Commission

Title 15. Natural Resources and Economic Development

Chapter 1. Arkansas Natural Resources Commission, Department of
Agriculture

Subchapter A. Generally

Part 2. Financial Assistance

Subpart 1. Introductory Provisions

15 CAR § 2-101. Scope.

This part has-beenis enacted for the purpose of implementing and administering
the powers, duties, and responsibilities of the Department of Agriculture and the
Arkansas Natural Resources Commission as-previded-by-the-acts,-which-provide

generaly-for-commission-appreved-to provide financial assistance approved by the
commission with respect to certain works and projects for the development and

utilization of water resources, water, sewer, and solid waste management systems, and

waste disposal and pollution abatement facilities within the state_as authorized by the

laws of the state and as follows:=

(1) The Water, Sewer, and Solid Waste Management Systems Finance Act of 1975,
Arkansas Code § 14-230-101 et seq.;
(2) Arkansas Code §§ 15-5-901—910;

(3) Arkansas Water, Waste Disposal and Pollution Abatement Facilities Financing

Act of 1997 and Arkansas Water, Waste Disposal, and Pollution Abatement Facilities
Financing Act of 2007, Arkansas Code § 15-20-1301 et seq.;
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(4) Arkansas Water, Waste Disposal, and Pollution Abatement Facilities Financing
Act of 2025, Arkansas Code § 15-20-1501 et seq.;

(5) Arkansas Code § 15-22-223;

(6) Arkansas Code § 15-22-503;

(7) Arkansas Code § 15-22-507;

(8) Arkansas Water Resources Development Act of 1981, Arkansas Code § 15-22-
601 et seq.;

(9) Arkansas Waste Disposal and Pollution Abatement Facilities Financing Act of
1987, Arkansas Code § 15-22-701 et seq.;

(10) Arkansas Water Resources Cost Share Finance Act, Arkansas Code § 15-22-
801 et seq.;

(11) Arkansas Code § 25-43-203;

(12) 33 U.S.C. &§ 1251-1389;

(13) 33 U.S.C. §§ 2201—2357;

(14) 42 U.S.C. 300f et seq.; and

(15) 40 C.F.R. §§ 35.3100—35.3170.

15 CAR § 2-102. Policy statement, interpretation, and application of
rules.

(a)(1) It is the duty and policy of the Department of Agriculture and the Arkansas

Natural Resources Commission to fully and expeditiously implement and administer the
objectives, purposes, and intent of the WaterReseurcesDevelopment-General
Obligatien-Bend-Program;—the-Arkansas Water Development Fund Program, the Water,
Sewer, and Solid Waste Maﬂagemeﬂt—System&Fund Program, the Waste-Bispesal-and

Reseurees-Cost-Share RevelvingFund-Program;—and-the-Water, Waste Disposal, and

Pollution Abatement Facilities General Obligation Bond Program, the Water and Sewer

Treatment Facilities Grant Program, the Clean Water State Revolving Fund Program, the

Drinking Water State Revolving Fund Program, and related programs administered by
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the department-{esHectively-the"pregrams")-authorized-under-the provisions-of-the
aets.

(2) Fheinstantrulesareacecordinghy-This part is adopted to assist in the
effectuation and implementation of this duty and policy.

(b) Due to the very specialized nature and complexity of administration of the
financial assistance programs, the rules, modes of procedure, eemmissior-pelicies;,-and
guidelines herein provided shatlare, in all instances, be-subject to and given a liberal,
reasonable, fair, and impartial construction, interpretation, and application to the end
that the intent and purposes hereof may-be-are obtained in compliance with the:

(1) Laws of the state; and
(2) Public purposes sought to be served thereby.

15 CAR § 2-103. Definitions.

Unless the context otherwise requires, the ¢se-meaning of certain capitalized words
and terms herein whieh-that are not otherwise defined shall+eferto-the-meanings-ef
sueh-werds-and-terms-is as provided for the words or terms in the applicable aet-er
aetslaw.

(1) “ACS” means the U.S. Census Bureau's American Community Survey 5-year <+ - - | Formatted: Indent: First line: 033"

estimates of demographic, social, economic, and housing information.

(2) “Applicant” means the eligible entity requesting project funds, subject to

underwriting, and responsible for debt service, if applicable.

(3) “Application” means all documents submitted by an applicant and required by

this part prior to a funding recommendation and award.

(4) “Clean Water Act” means 33 U.S.C. § 1251—1389.

(5) “Clean Water State Revolving Fund” and "CWSRF” mean the Construction
Assistance Revolving Loan Fund created by Ark. Code Ann. § 15-5-901(a)(1)(A).

(6) “Drinking Water State Revolving Fund” and “DWSRF” means the Safe Drinking < - - { Formatted: Indent: First line: 0"

Water Fund created by Ark. Code Ann. § 15-22-1102(a)(1).

(7) “Leaking Underground Storage Tank (LUST)” means an underground storage

tank system from which a release, including spilling, leaking, emitting, discharging,
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escaping, leaching, or disposing, of a regulated substance into groundwater, surface

water, or subsurface soils occurred, when the release was not permitted or authorized

by the Arkansas Division of Environmental Quality or federal law.
(8) “Safe Drinking Water Act” means 42 U.S.C. 300f et seq.

(9) “Sewer” means all components of a sewer or wastewater system including

collection, treatment, and discharge.

(10) “Solid Waste” means any garbage or refuse, sludge from a wastewater

treatment plant, water supply treatment plant, or air pollution control facility, and other

discarded material resulting from industrial, commercial, mining, and agricultural

operations, and from community activities.

(11) “Storm Water” means rainwater or melted snow that runs off streets, lawns,

and other sites.

(12) “Wastewater” means water that originates from homes, businesses, industries,

or storm runoff and contains contaminants such as human waste, food scraps, oils,

chemicals, and other pollutants.

(13) “Water and Wastewater Advisory Committee” means a committee composed

of representatives from state agencies, federal agencies, and non-profit organizations

that reviews project pre-applications and provides recommendations regarding the

funding sources for which the project is eligible to apply.

(14) “Water plan approval” and “water plan compliance” mean authorization from <+ -- {Formatted: Indent: First line: 0.33"

the Arkansas Natural Resources Commission to construct, operate, manage, or maintain

a water development project.

Subpart 2. Procedure

15 CAR § 2-201. General procedure.
The general procedure te-be-fellewed-in-for the financial assistance application,
review, and consideration process shall be as follows:
(1) Preapplication-
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—  2)-Water and wastewater-sewer projects.
(A) Prior to submission of a formal application for water, sewer, solid

waste, and wastewater-stormwater projects, the applicant must eemply-with-the
procedures-established-by-the-submit a completed Water/ and Wastewater Advisory

Committee pre-application on a form provided by the Department of

AgriculturefAAWA
WAAAE,

(B) Fhis-precedure-Pre-application is not required for emergency projects
as defined in 15 CAR § 2-202(b):.

(32) Application.
(A) Applicant shalt-must submit an application for financial assistance to
the department to initiate application review and consideration by-submissien-te-the
commission-of-an-application-for financial assistance.

(B)(i) In all instances, applications must be written in the form and must

include substantive content meeting-thereguirements-ef-required by Subpart 3,
Applications for Financial Assistance-ef-thispatt.
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(ii) Hewever,—eEvery application for funds under a particular program

may be considered by the Arkansas Natural Resources Ceommission at its discretion as
a request for financial assistance under any ether-available program:.

(43) Preliminary review. Upon receipt-of-the-application-by-the-commission,
the application shalt-be-givenpreliminary-is reviewed by esmmission-department staff
for an initial determination of:

(A) Project eligibility;

(B) Applicant eligibility; and

(C) Completeness and accuracy of all required and necessary information:.

(54) Final review.

(A) Subseguenttopreliminaryreview-and-bBased upon the determination
of eligibility and adequacy of information submitted, the application shatllis thereafter-be
reviewed by eemmission-department staff for recommendation to the commission.

(B) In this endeavor, eemmission-staff-shalithe department reviews and
investigates the application for the purpose of determining project compliance with:

(i) The approval criteria set forth in Subpart 4-ef-thispart, Approval
Standards and Criteria; and

(ii) Such other considerations and factors deemed relevant and
necessary for staff recommendation purposes.

(C) In addition, the applicant’s history ef-the-applicant-with respect to the
achievement of objectives in previous commission grants, loans, and leases may be
examined.

(D) Where applicable, eemmission-department staff may contact state and
federal government entities whe-that have responsibilities associated with the project;.
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(#5) Commission review and consideration. Upon completion of
department staff review, the submitted-application with-staffand department
recommendations, if any, shal-beare:

(A) Placed upon the commission’s meeting agenda as promptly as
practicable; and
(B) Thereby submitted te-the-cermmissiern-for commission:
(i) Review;
(ii) Consideration; and
(iii) Action:—and.

department for scheduling the financial assistance, planning and design,
and construction phases.
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15 CAR § 2-202. Commission action.

(a) After reviewing and considering the submitted application, the Arkansas Natural
Resources Commission may preceed-te-take one (1) of the following alterrative-forms
of eermissien-action on the application:

(1) Fhe-commissien-may-aApprove and grant the application as submitted, in
whole or in part, and thereby authorize such further action as may be necessary to
effectuate project closing and/or the disbursement of funds;

(2) Fhe-commissionmay:

{A)-Retain the application under advisement for further consideration or

continue the hearing on the same for later ruling and disposition; and
——(B3) Withhold ruling on the application pending submission of additional

information required by the commission or Department of Agriculture for consideration,

an additional-further hearing before the commission on the application, anréfor both
additional submission and hearingte-the-cemmission-of-such-further-or-additional

(34) Fhecommission-may-rReject and deny the application, in whole or in
part;
(45) Fhe-commission-may-aApprove and grant the application, in whole or in
part, contingent upon the:
(A) Applicant taking certain actions;
(B) Existence of adequate and available program funds; or
(C) Receipt and approval by eemmission-department staff of any
outstanding and necessary:
(i) Material;
(ii) Information;
(iii) Documents;
(iv) Verifications; or
(v) Other authorization;_or
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(56)(A) Fhe-commission-may-pPlace an application on a priority list pending
the availability of program funds.
(B) Applications on a priority list will be given further consideration
regarding approval or denial when adequate funds become available;
——(6b)(1) The commission will act on an application based on:
(A) The information contained therein; and
(B) Festimony-given-at-the-public-hearing;and

{E&)yFhe-Department staff's recommendations:.

(#2)(A) The commission will take Aaction_on an application, when practical,
will-nermally-be-taken-by-the-commissien-within ere-(1)-calendaryearsix (6) months of
the &ime-date the application_was submitted to the department-fer-firancial-assistanee
is-made.

(B) Action may be delayed on certain applications for projects dependent
on other financing sources:—an¢.
(83) The Director-ofthe-ArkansasNatural- Resourees-Commission
shaldepartment will, within ten-thirty (3630) business days_of the commission’s action,

notify the applicant of the final action of the commission in accepting, modifying, or
rejecting the application.
(bc)(1) Emergency applications may be submitted at any time.
(2) An emergency exists when there is an interruption of normal service that:
(A) Threatens life or health; and
(B) Cannot be resolved within a reasonable peried-amount of time—; and

(C) Result in the applicant declaring an emergency.

(3) The commission or directer-department may require documentation of
such emergency by:
(A) The Engineering Section of the Department of Health;
(B) The Department of Energy and Environment, Division of

Environmental Quality; or

(C) Other appropriate state and federal agencies.
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(4)(A) The directershatt-have-Department of Agriculture has the discretionary
authority to disburse up to ene-three hundred thousand dollars ($+86300,000) in
program funds in an emergency situation without requiring the applicant to follow the

normal application review and consideration process.
(B) Suekh-Any emergency disbursement shat-be-made-may only be made
after consultation with and concurrence of the Chair of the ArkansasNatural-Reseurees

€commission.

(C) Any emergency disbursements made pursuant-te-under this provision
shatt-must be reported to the commission asa-whele-at its next regularly scheduled
meeting.

(ed) Upon approval and grant of an application, the commission may:

(1) Authorize loan closing and the execution of all necessary closing

documents and instruments by the ekai+-Chair of the commission or other designated
commission representative or representatives;

(2) AceerdinglyaAuthorize and provide for disbursements; and

(3) Authorize such further or additional action as-+ay-be-necessary to
complete and implement the approved transaction, including the imposition and
collection of sueh-fees and charges as-may-be-fixed by the commission to be paid by an
applicant with respect to the commission’s assistance for a specific project.

(ee)(1) The director-shat-have-department has the discretionary authority to
extend the time granted by the commission to an applicant to comply with specific
terms and conditions when, in the direeter’'s-department’s judgment, the applicant
achieved substantial compliance-has-been-achieved-by-the-applicant.

(2) Any such extension granted pursuant to this provision shalimay:
(A) Not exceed ninety (90) days; and
(B) Be granted only after consultation with the Chair of the commission
chair.
(3) Any extensions granted pursuant-teunder this section shal-must be
reported to the commission as-a-whele-at its next regularly scheduled meeting.
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Subpart 3. Applications for Financial Assistance

15 CAR § 2-301. Application content.

All applications must be submitted in writing on a form designated by the

Department of Agriculture and fully comply with the requirements stated in the form.

15 CAR § 2-302. Required general information.
The following general information, where deemed applicable by the Arkansas
Natural-Reseurces-Commissionto-be-applicable-Department of Agriculture to the

applicant and project under consideration, or where required with-respeet-tefor the

specific program funds for which application is made, mustbe-submitted-by-applicant
withinare required for each application_unless waived by the department:

(1) Applicant's:
(A) Full, true, and correct legal name;
(B) Office address;
(C) Mailing address, if different from office address;
(D) Telephone number;
(E) Fax number; and
(F) Email address, if available;
(G) Federal Employer Identification Number; and
(H) Federal Unigue Entity Identifier.
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(2)(A) Autherity-Legal authority efHaw-under which applicant was created and
nature of its legal identity; and established-and-the-independent

(B) tegat-Legal authority, including supporting documentsary-evideree as « - {Formatted: Indent: First line: 0.67"

requested by the eemmissiordepartment, under which application is made.

(B} App o oot . ontit

——— (€} See-Subpart 7of thispart: i { Formatted: Indent: First line: 0.67"

(3) Certified copy of the ordinance, resolution, or other specific authorizing
instrument or action reflecting applicant's authority fer+akingto make the application

to the Arkansas Natural Resources eCommission:.

(4) Name, address, telephone number, email address, and fax number, and
emai-addressif available, of the applicant’s:

(A) pProject engineer; “ {Formatted: Indent: Left: 0.67", First line: 0.33"

(AB) Project legal counsel; and

(BC) Bond counsel, if applicable;
(D) H-apptieable;fFinancial consultant, if applicable; and

(E) -erAssessor, if assessment-based repayment is proposed;—assesser;. <« {Formatted: Indent: Left: 0.67", First line: 0.33"

(65) Total amount of funds requested for project assistance from the

commission, including =

FA-a statement of the specific uses and purposes for which such funds
are intended to be applied;:and-.

—— (#6) A-brief-but-adequate-dDescription of the proposed project for which
application is made, including-but-retlimited-te-the-following:

(A) Project location;

(B) Nature-Purpose of project;
(C)&y Comprehensive-statement-elearly project description with sufficient
detail to support and justify the project;+
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(D) Anticipated total project cost;

(E) Listing of all financing institutions, lenders, or other funding sources, if

any, participating-in-financing the project or other projects related to the project; and;

(F) Preliminary project plans and specifications as may be necessary to
reflect general engineering feasibility of the project;
(8 Antici | oroi . . i
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———(437)(A) Certified copies of applicant's previous three-two (32) years of annual
audited-financial statements_required by Arkansas Code § 14-234-119(a)(1)f
available; and a statement of applicant's financial condition, including a current

statement of all outstanding indebtedness of applicant or related entities, ireluding-but
netlimited-to-all outstanding general obligation or revenue debt that might affect
applicant's overall financial condition-

list, and the security given for all such indebtedness:.
(#+48) Description of the nature and division of all applicants' equitable

interests in the project if more than one (1) eligible entity will participate in the project;.
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(+79) A copy of the current user charge (rate) ordinance/resolution and sewer

use ordinance (sewer only), as applicable;ard.
(#+810) Any other information required by law or regulation including without
limitation disclosures required by Ark. Exec. Order No. 98-04 (Feb. 27, 1998) and laws

implementing the requirements of the order.

15 CAR § 2-303. Additional information for reservoir projects.

Where financial assistance is sought in connection with an existing or proposed
reservoir, the following additional information must-be-submittedis required with the
application:

(1) Fhe-applicatiensheould-containa-A description of all:
(A) Estimated firm annual yields; and
(B) Proposed reservoir storage capacities;
(2) A statement containing the:
(A) Proposed purposes for which water will be stored or used; and
(B) Places of use or potential use for such water;
(3) A statement of the relative allocation of project costs to each project
purpose if for more than one (1) purpose; and
(4) A brief description of existing or proposed improvements in the project or
project area and a description of all such improvements that may require relocation.
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15 CAR § 2-304. Supplemental information.

The Arkansas-Natural-Reseurees-CommissionDepartment of Agriculture reserves
the right to require of the applicant te-submit-sueh-furtherer-any additional preject
information as-may-be-deemed necessary for preject-application review under the

particular facts and circumstances of any specific project proposal.

15 CAR § 2-305. Application verification and certificationapprevalas-te
legalizy.

(a) All applications for financial assistance must be certified for accuracy by an

authorized signatory and include:

(1) Acknowledgement that the Arkansas Natural Resources Commission:

(A) Is not a party and has no legal relationship, including but not limited

to partner, joint venturer, or owner, to the project; and

(B) Is not liable or responsible for the payment of any claims or cost

overruns concerning the project that is the subject of the application.

(2) An estimated disbursement schedule to be modified as necessary during

the construction period.

(b)(1) Aeditienatty—eEach application mayshatt—at-the-time-of-subrmissien; be
approved as to legality by applicant's legal counsel, if deemed necessary by the

Department of Agriculture.

(2) Such opinion shall normally reflect the:
(A) Valid formation and existence of the applicant;
(B) Due authority of the person or persons signing the application; and
(C) Legality of the means proposed to finance the project.
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(c) Inadditien+£The application skalt-be-is subject to approval by the Arkansas
Natural-Reseurees-Commissien'sdepartment’s legal counsel, if deemed
advisablenecessary.

Subpart 4. Approval Standards and Criteria

15 CAR § 2-401. General approval standards and criteria.

In the review and consideration of applications for financial assistance, the
Arkansas Natural Resources Commission shal-give-censideration-te-will consider the
following general and nonexclusive criteria for application approval:

(1) Compliance with laws.
— A)-The applicant and proposed project must-be-found-to-bein-compliance
comply with all applicable and relevant federal, state, and local laws and regulations—,
including, if applicable, the Arkansas Water Plan, 15 CAR pt. 29, and Oversight of Retail
Water, Wastewater and Sewer Providers, 14 CAR pt. 2where-applieable), and the
applicant must-possesses all necessary and incidental legal rights and privileges

necessary to prejeet-commencerient and operateien_the project.

(2) Eligibility. The applicant and proposed project must-be-determined-te
beare eligible for the-assistance-seught, as determined by the Department of
Agriculture and consistent with 15 CAR § 2-701.7

(3) Localneed;suppert—and-pPriority.

(A) Fheproject-must-be-found-to-be:
(i) Sufficient, , ‘ o
serving-such-needs—\Water, sewer, solid waste, and stormwater projects are on the

relevant state revolving fund project priority list published by the department.
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(B) The esmmission-shal-additionally-considerthe-project’s relative

benefit and priority in relation to the needs of other proposed projects and applicants,

including whether the project-s:

(i) Meetsing known health needs and environmental regulations; are

(i) Is in an economically depressed or disadvantaged area-; and

(iii) Meets the readiness conditions defined in 15 CAR § 2-410(b)(1). <« -~ {Formatted: Indent: First line: 1.33"

(B} 1 . it otlowi E projects—The
following special actions for specific project typesmust-have-been-accomplished:

(i) Municipal-and-industrial-water supply-or sewer systems:
————————————{a)}Appheant-must-have-used-or-be-prepared-to-use-as-much-of

{ir-Flood control, levee, and drainage projects. Applicant must

have-taxed-collects a tax in a practical amount from the benefited area to the-maximum
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practical-amountto-pay the local share based on comparison with other similar
projects; and
(iit) Engineering feasibility studies. Local interest sheuld-be-is

adequate to ensure that the project will be constructed, providedirg the:

(a) Feasibility study points out a need; and
(b) Project is feasible;.

—  (64) Economic feasibility. The eemmission-shall-censiderthe-apparent
economic viability and feasibility of the project as a whole, including:

(A) Proposed or projected costs per customer;

(B) Estimated revenues from the project; and

(C) The adequacy and reliability of estimated revenues necessary for
project cost repayment when indicated;

(D)(i) The rate burden on the customers of the project using the following + - - {Formatted: Indent: First line: 1"

calculations:

thousand (4,000) gallons of water on an annual basis (water rates) are at least one and { Formatted: Indent: First line: 167"

one-half percent (1.5%) of the Median Household Income (MHI) for the project area; or

quarter percent (1.25%) of MHI if fifty-one percent (51%) of the customers who {F“matte": Indent: First line: 1.69"

benefit from the project are either low or moderate income as defined by the U.S.

Department of Housing and Urban Developments’ Community Development Block Grant

(CDBG) Program.
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(i) Project area MHI is the average of the most recent three (3) - ‘[Formatted: Indent: First line: 1.38"

years of available data on the ACS five (5) year estimates for Arkansas.

(#5) State and regional needs and public interest.

(A) The eemmission-shall-give-consideration-to-the-relationship between
the proposed project and the state and regional water resource development needs;as
well-as-te_and whether the proposed project, if constructed, will serve the public
interest and welfare.

(B) In particular, sueh—review-will-take-inte-account-whether a project:

(i) Encourages conservation of water resources;

(ii) Encompasses use of less stressed water resources;

(iii) Seeks a more efficient use of existing resources; or

(iv) Possesses similar features providing a benefit to the public
interest in the state as a whole:—and.

(86) Availability of funds. The eemmission-shal-take-into-censideration-the

current and anticipated availability of assistaree-funds needed to provide the financial
assistance requested.

15 CAR § 2-402. Criteria applicability.

(a) The generat-criteria set forth in this subpart are-intended-te-constitute-and-shall
constitute general guidelines and standards for application review and consideration by
the Arkansas Natural Resources Commission.

(b) Such criteria will not be strictly applied or interpreted orshalt-retbe-deemed

e . _— . o teriabe deemed

exclusive,

(c) In all instances, each individual application and project mustbeis reviewed and
considered on its own individual merits.

(d) The criteria and standards set forth in this subpart shall-accerdingly-beare
interpreted and applied se-as-to allow sufficient flexibility in the ultimate exercise of the

commission’s judgment and discretion.
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——15 CAR § 2-404. Specific criteria applicable to Arkansas Water
Development Fund applications.

(a)(1) In addition to the approval standards and criteria set out in 15 CAR § 2-401,
the Arkansas Natural Resources Commission has-established-applies the following

rankings for prioritizing Arkansas Water Development Fund applications:

L Type of project | Ranking | Formatted: No underiine

Public Water Supply 1

Sewer 2

Irrigation (water conservation) 23 - {Formatted: Indent: Left: 0.33", First line: 0.33"
Flood Control and/or Drainage 34

Erosion and Sediment Control 45

Streambank Stabilization 56

Recreation and/or Fish and Wildlife 67

Hydro-electric Power 78

Navigation 89

(2) The above rankings will-beare used as a general guide, and priority will

beis based on individual project merits.
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15 CAR § 2-405. Specific criteria applicable to Water, Sewer, and Solid
Waste Management Systems Fund applications.

(a)(1) In addition to the approval standards and criteria set out in 15 CAR § 2-401,
the Arkansas Natural Resources Commission has-establishedapplies the following

rankings for prioritizing Water, Sewer, and Solid Waste Systems Revolving Fund

applications:

A __ Type of project Ranking - { Formatted: No underline

Public Water Supply 1
Sewage Systems

Solid Waste Collection / Disposal 3

(2) The above rankings will-beare used as a general guide, and priority witt

beis based on individual project merits.

15 CAR § 2-406. Specific criteria applicable to Waste Disposal and
Pollution Abatement Facilities General Obligation Bond Program applications.
[Reserved.]
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——15 CAR § 2-408. Criteria applicable to establishment of terms and

conditions for financial assistance.

In establishing the debt service reserve fund, depreciation reserve fund, or other
terms and conditions, the Arkansas Natural Resources Commission may consider the
following:

(1) Health, safety, environmental, and other special needs;

(2) Overall financial burden on applicant;

(3) Type of system and system's operation and maintenance costs;

(4) Applicant's legal, organizational, management, and financial history;
(5) Type of dedicated revenue or revenues to be used for repayment;
(6) Debt service coverage from dedicated revenues;

(7) History of revenue collections and past due accounts; and

(8) Rate study and fiscal distress status; and

(9) Other criteria, as applicable. i {Formatted: Indent: Left: 0.33", First line: 0.33"

15 CAR § 2-409. Specific criteria applicable to Water, Waste Disposal,
and Pollution Abatement Facilities General Obligation Bond Program
applications.

[Reserved.]
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Subpart 5. Disbursement of Funds

15 CAR § 2-501. Conditions for disbursements.

(a) After the Arkansas Natural Resources Commission approves an application-fer

, the
applicant must complete the following conditions and requirements shat-be-met-prior to
the-any release and-or disbursement of any-assistance-funds:

(1) Submit to the Department of Agriculture, Yrfess-unless otherwise provided
and approved by the-Birector-of-the-ArkansasNatural-Reseurees-Commission
department, applicart-must-submit-te-the-cemmissien-all plans, specifications, and
engineering reports for the projectat-ef-which-shal-be in complete and #-sufficient
detail as weuld-be-required for submission ef-the-prejeetto a contractor for bidding or
contracting-the-prejeet;

(2)(A) Applicant-commission;and-al-ether-Along with any necessary parties,
shal-have-exeeuted execute all instruments and documents, in form and content
acceptable to the esmmissiendepartment, necessary for closing including;-but-net

limited-te; loan documents, ordinances or resolutions, construction contracts, closing
certificates, legal opinions, corresponding pledges of project security and revenues
where appropriate, and all other relevant documents (hereir-collectively, referred-to-as
"project documents").

(B) Closing procedures and schedule skhalt-must conform to the
department’s requirements-ef-the-cemmissien, including witheutimitation-execution
and delivery of the specific project documents with sueh-any applicable insertions,
corrections, modifications, or amendments as+ay-berequired and approved by the
commission-n—a-speeificinstancedepartment;.

(Q)(i) The loan is considered closed only after the department certifies

that the application is complete under the specific funding program reguirements.

(i) The department may execute a bond purchase agreement, if

required by 15 CAR § 2-604, and close the loan before all programmatic and technical
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requirements are met, provided that reimbursement for eligible construction invoices

will not be disbursed until all programmatic and technical requirements are met.
(3) Provide to the department, ¥if not previously provided, applicant-shall
provide-the-cemmission-with-written and verified statements setting forth:

(A) Information reflecting the reasonable availability of funds andfor a

commitment from all other revenue or funding sources needed to finance and complete
the project; and
(B) A timetable for transfer of funds from the eemmissien-department to
the applicant; and
(4) Applicant-shal-have-complied-Comply with all other applicable

requirements of this part.

(b) The department may require the applicant to submit the following prior to any < - - { Formatted: Indent: First line: 033"

release or disbursement of funds:

(1) Invoices;
(2) Receipts;
(3) Contracts;

(4) Lien waivers;

(5) Verifications;

(6) Evidence of expenditures or encumbrances;

(7) Construction status and progress reports; or

(8) Other information as the department may require.
(bc) Atthe-time-ef-and-uUpon compliance with the above requirements, the
eoemmission-department may release, advance, and-or disburse financial assistance

funds to the applicant for the approved project.
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——15 CAR § 2-505. Increases in financial assistance.

(a) With respect to approved applications for financial assistance under this part,

the Birector-ef-the-ArkansasNaturalReseurces-Commission-shalt-have-the-Department

of Agriculture has the discretionary authority to increase the amount of financial
assistance to the applicant for bid overruns in an amount not to exceed twenty percent

(20%) of approved funding without returring-terequesting approval from the Arkansas
Natural Resources Commission-fer-apprevat.
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(b)(1) Suek-Any increase in financial assistance that exceeds twenty percent (20%)

of the approved funding amount will shal-be granted only after consultation with the
Chair of the ArkansasNatural-Reseurees-Ecommission.

__(€2) Any financial assistance increases that exceeds twenty percent (20%) of
the approved funding amount mustpursuant-te-thissection—shall be reported to the
commission as-a-whele-at the-its next regularly scheduled eemmissior-meeting.

15 CAR § 2-506. Deobligation.
(a) The Directer-of-the-ArkansasNatural-Reseurees-Commission-shall
haveDepartment of Agriculture has the discretionary authority to deobligate funds

approved by the Arkansas Natural Resources Commission under this partferfiranciat
assistanee-te-an-apphicant without returringte-the-requesting commission fer-its
approval only in the following easescircumstances:

(1) Firaneialassistanee-was-aApproved financial assistance by-the-commission
inan-ameuntin-excess-of-that-exceeded the amount needed fer-cempletien-ofto
complete a project;

(2) An applicant requests that funds be deobligated; or

(3)(A) In the department’s judgment-ef-the-director, an applicant has-failed to
comply with the requirements of this part.

__ (BY4B) Any Pdeobligations—f made under subdivision-subsection (a)(3) ef-this
seetien—shall-be-made-onbyafter-requires consultation with and concurrence of the
Chair of the ArkansasNatural-Reseurees-Ecommission.

——(2b) Any deobligations pursuanttemade under this section shatt-must be
reported to the commission as-a-whele-at the-its next regularly scheduled-cemmission

meeting.
Subpart 6. Miscellaneous Provisions

15 CAR § 2-601. Inspection of works, technical and financial records.
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By making application to the Arkansas Natural Resources Commission, the
applicant wil-be-deemed-te-consents and agrees that from the time of application,

through construction, and at all times while any assistance from the commission is

outstandingte-the-following:
(1) Facility inspection. From-time-of-application-througheut-constructionand

the-commission—shall-have-The Department of Agriculture has the right to inspect any
and all of the projects and all incidental works, areas, facilities, and premises otherwise

pertaining thereto;

(2) Record inspection. From-time-of-application-througheut-construction-and

the-eemmission—shall-The department has at all reasonable times kave-the right to

inspect, review, or copy all contracts, documents, records, or other information related

to the application, the project or projects, and the operation of the applicant's system,
including financial records possessed by the applicant or its:

(A) Contractors;

(B) Agents;

(C) Employees; or

(D) Representatives;
(3) Audits. From-time-of-application-throughoutconstructionand-atal-times

om-the-commissionto-theapplican outstanding;tThe

applicant skatiwill provide to the department, unless otherwise agreed to by the
Directer-of-the-ArkansasNatural-Reseurees-Commissiendepartment, previde-the
following:

(A) Construction audit. Upon completion of the project, the-applicant
shalt-previde-an audit by an independent certified public accountant of the expenditure
of construction funds, including the financial assistance provided by the commission;
and

(B)(i) Annual audit. }
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accompanied-by-such-accountant'srepert-thereon;+eflecting The applicant’s audit or

report required by law or agreement within thirty (30) days after completion and

include:

___(ia) The financial condition of applicant at the end of such fiscal - {Formatted: Font: ltalic
year;

___ (iib) The results of operations and changes in fund balances with - { Formatted: Font: Italic
respect to applicant;

_ (#0) Applicant’s compliance with the terms and conditions of - { Formatted: Font: ltalic
financial assistance documents and this part; and

___ () Other management or financial criteria established by the - Formatted: Font: Italic
direeterdepartment;and.

(ii) When the applicant receives financial assistance from a federal - { Formatted: Not Highlight
funding source or federal program, the annual audit must comply with the provisions of _ - - { Formatted: Not Highiight

the United States Office of Management and Budget’s Circular No. A-133, “Audits of

States, Local Governments, and Non-Profit Organizations.”

(i) Applicants receiving grants from the commission must submit an

annual audit if requested by the department.

15 CAR § 2-602. Project modifications.

{a)-After an application for financial assistance has-beenis approved by the
Arkansas Natural Resources Commission and after the Birecter-of-the-Arkansas-Natural
Reseurees-Commissien-has-Department of Agriculture reviewsed and approvese an

applicant's plans and specifications for the project, no change, modification,

amendments, or departure otherwise to or from the approved plans and specifications
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that would materially or significantly affect total project cost, estimated revenues, or
design shalt-be-made-is allowed; or authorized without the prior written approval
thereof by the directerdepartment.

15 CAR § 2-603. Records public.

All records of the Arkansas Natural Resources Commission and Department of

Agriculture relating to the financial assistance programs eertemplated-withinunder this
part shal-beare public records within the meaning of the Freedom of Information Act of
1967, Arkansas Code § 25-19-101 et segavailablefor-public-inspection-by-any-interested

15 CAR § 2-604. Continuing responsibilities — Repayments and other
responsibilities.

(a) Unless otherwise provided or approved by the Arkansas Natural Resources
Commission, or unless reduced or waived in whole or part by the commission for cause,
each applicant will-beis expected to repay and reimburse te-the commission over a
period of time not in-excess-ofto exceed the expected useful life of the projectand-the.

(b) prejeet-Project agreements will provide for repayment of all amounts of - {Formatted: Indent: First line: 033"

financial assistance provided by the commission; and includeirg:
(1) The repayment period;

(2) The commission’s cost of funds provided; and - {Formatted: Indent: Left: 0.33", First line: 0.33"

(23) A proportionate and equitable share of the expense of administration of
the applicable commission program.

(bc) Each applicant shal-must comply with the terms and conditions established by
the commission or Birector-of-the-Arkansas-Natural-Reseurces-Commission-the
Department of Agriculture prior to disbursements of funds and during-the-time-peried
when-theat all times while any financial assistance provided by the commission is

outstanding, including without limitation the following:
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(1) Amount of financial assistance;

(2) Source, type, and form of funding;
(3) Interest rate;

(4) Revenues;

(5) Debt service reserve;

(6) Depreciation reserve;

(7) Audits;

(8) Financial statements;

(9) Management letters;

(10) Letters of conditions or notification; and
(11) Applicable state and federal laws.

(d) In the event of default on a loan, the department is entitled to pursue all

available remedies allowed by law, including without limitation, seeking the withholding
of general revenue turnback under Arkansas Code §§ 15-5-908, 15-22-1110, and 15-
22-1313.

(e) When required by the department, the applicant must execute a bond purchase

agreement as follows:

(1) The bond purchase agreement must:

(A) Be prepared by the applicant’s bond counsel according to the term

sheet provided by the department;

(B) Set forth the terms and conditions required for the applicant to obtain

funding; and
(C) Be executed prior to fund disbursement.

(2)(A) According to the terms of the bond purchase agreement, the

department may withdraw approval for financial assistance if closing does not take

place within six (6) months after the applicant executes the bond purchase agreement.

(B) In the event of withdrawal under subsection (A), the applicant may

submit a new application for financial assistance in the manner and subject to the

requirements described in this part.
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15 CAR § 2-606. Servicing fees-fer-Arlcansas-Water-DevelopmentFund;
I I i i 7
Reseources-CostShare RevelringFund.
(a)(1) Applicants for financial assistance under this partthe-Arkansas-Water

must pay te-the-ArkansasNaturalReseurees-Commission-a servicing fee of three
percent (3%) of the total amount of financial assistance provided-underthese-programs

by the commission.

(2) The commission may waive any servicing fee.

(3) Servicing fees are not collected when the funding provided by the

commission is in the form of a grant.

(b) Fhris-The servicing fee shal-must be paid at the time of the first disbursement

of funds, are-disbursed-unless otherwise-appreved-by-the Directorof the-Arkansas
Natural-Reseurees-Commission_designated by the Department of Agriculture.

(c) Fhis-The servicing fee shal-must be:

(1) Deposited into the Arkansas Water Development Fund; and

(2) Used for the general operation of the eemmissiendepartment.
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funds-willret-berefunrdedThe servicing fee paid on any funds that are returned by the
applicant as unneeded is not refundable.

15 CAR § 2-607. Sanctions.

(a) The Arkansas Natural Resources Commission may, upon written
recommendation of the-Birector-of-the-Arkansas-Natural-Reseurces-Commission
Department of Agriculture, penalize applicants who:

—{2)-Otherwise fail to demonstrate good faith in dealing with the commission
and-ts-staffor the department.

(b) Sanctions may include a prohibition from participation in any commission

financial assistance program.

15 CAR § 2-608. Project completion, inspection, and audit.

(a) Upon completion of any project for which financial assistance kas-beenris
provided, the applicant or its engineer shal-must furnish to the ArkansasNatural
Reseudrees-CommissienDepartment of Agriculture written notification of completion.

(b) Upon receipt of such notification, or upon project completion should notification

not be furnished as required herein, the department may:

(1) Fhe-commission-may-cConduct a final on-site inspection of the project; and

(2) Arauditefany-and-alt-Audit any financial assistance funds furrished
disbursed to the applicant may-be+equired-as eontained-provided in 15 CAR § 2-601.

15 CAR § 2-609. Return of funds to commission.

DRAFT 37 04/28/2025 12:13:03 PM



(a)(1) Financial assistance funds made-avaitableprovided to an applicant by the
Arkansas Natural Resources Commission shat-must be utilized and expended by the
applicant solely and exclusively for the payment of authorized and allowable costs and

expenses of the project for which assistance was approved.

(2) Any remaining funds after project completion mustskatt be promptly
returned to the commission upon request.

(b) In the event funds furrished-provided to an applicant by the commission are
not utilized and expended by the applicant for the specific project for which such funds
were forrished-approved within a reasonable period of time after disbursement to the
applicant, or in the event the commission or department determines, at any time, that
funds furrished-were utilized and expended for any unauthorized or unallowable
purpose, the applicant skal-must upon demand return or otherwise pay or reimburse to
the commission:

(1) Any and all such unused funds; or
(2) Any amounts of funds used and expended for unauthorized or unallowable
purposes.

15 CAR § 2-610. Late payments.
(a)(1) Payments for any loan provided as part of any Arkansas Natural Resources
Commission financial assistance program areteansfrom-the-Arkansas-Water

Water-Sewer,—and-Selid-Waste-SystemsRevelving-Fund-will-be given a seven-fourteen
(14) day grace period after the date a loan payment is due.

(2) After the-expiration of the grace period, interest at a rate of five percent
(5%) of the payment amount due wit-beis charged on the amount due from the due

date until the date payment is received.

(b)(1) As provided in all loan and lease-purchase agreements entered into with
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isprograms,
lease or loan payments are given a seven-_(7) day grace period after the date a

payment is dueferlease-erloan-paymentsdue.
(2) After the-expiration of the grace period, interest at the rate stated in the

project documents wit-beis charged on the amount due from the due date until the
date payment is received.

15 CAR § 2-611. Conveyance to eligible entity when project costs repaid.
Upon repayment to the Arkansas Natural Resources Commission of all project
costs, andfer-such-other-payments, fees, and charges as-may-be-required to-be-paid-te

the-cemmission-pursuant-te-under the project agreements in full satisfaction of the

applicant's obligations, the commission_will:

(1) Wit-eConvey any ownership interest it has in the project or cause such
interest to be conveyed to the proper applicant; or, if applicable, to a group of
applicants as their interests may appear; and

(2) Shal+Return control over the operation and maintenance of the project to
the applicant or applicants, as the-ease-may-beapplicable.

15 CAR § 2-612. Debt service reserve fund, when requested.

(a)(1) A debt service reserve fund, when required te-be-funded-by the Arkansas
Natural Resources Commission, wil-must be a restricted account established and
maintained by a third-party trustee or the applicant, as approved by the Birectoref-the
Arkansas-Natural-Reseurees-CommissionDepartment of Agriculture.

(2) Fhis-The debt service reserve fund is solely for the benefit and protection

of the commission and skal-may not be used or pledged for any other purpose without
prior written approval of the directerdepartment.
(b) The debt service reserve fund:
(1) Will be funded in whole at closing of the project financing-ef-the-prejeet,
unless otherwise approved by the eemmissiendepartment; and
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(2) May be funded from the amounts financed by the commission as part of
the overall project cost.

15 CAR § 2-613. Depreciation reserve fund.

(a) The depreciation reserve fund wit-must be a restricted account, established and
maintained by a third-party trustee or by the applicant, as approved by the Birector-ef
the-Arkansas-Natural-Reseurees-CommissienDepartment of Agriculture.

(b)(1) Fhis-The depreciation reserve fund is for the replacement of the financed

project and shal-may not be used for any other purpose without the written approval of
the Arkansas-Natural-Resedrees-Commissiondepartment.
(2) ¥The depreciation reserve fund will be accumulated at a rate and amount

established by the directerdepartment.
Subpart 7. Eligible Entities
15 CAR § 2-701. Eligible entities — Generally.

(a) All efthe-entities set-eutstated in thissubpart-subsection (b) are collectively
referred to in this part as "eligible entities."-

(b) Entities eligible to apply for and receive financial assistance from the Arkansas <+ - - {rormatted: Indent; First line: 0.33"

Natural Resources Commission include any governmental authority, municipal nonprofit

entity, municipal authority, public water authority, investor-owned water or sewer

utility, improvement district, levee board, conservation nonprofit, rural development

authority, public facilities board, irrigation district, regional water distribution district,

any duly qualified and existing public trust or authority, or rural waterworks facilities

board, individually or as agent, representative, or instrumentality of any political

subdivision or other eligible entity described above.
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15 CAR § 2-703. Entities eligible for assistance under the Arkansas Water
Development Fund Program.

Fhe-fFinancial assistance made-available under the Arkansas Natural Resources
Commission's Arkansas Water Development Fund Program may be obtained for an
eligible project by any:

(1) Duly constituted entity listed in 15 CAR § 2-762-701 that is engaged as a
local sponsor of any water development project that is an integral part of the Arkansas
Water Plan; and

(2) Nonprofit corporation that-was-in existence before August 1, 1997, with

sponsorship of such an entity.

15 CAR § 2-704. Entities eligible for assistance under the Water, Sewer,
and Solid Waste Management Systems Program.

TFhefFinancial assistance made-available under the Arkansas Natural Resources
Commission's Water, Sewer, and Solid Waste Management Systems Program may be
obtained for an eligible project by_any:

(1) Amy-dDuly constituted entity listed in 15 CAR § 2-782701; and
(2) Nonprofit corporations-that-were in existence before August 1, 1997, and
that provides water, sewer, or solid waste services to one (1) or more:
(A) citiesCity;
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(B) Towns; or
(C) EeuntiesCounty.

15 CAR § 2-705. Entities eligible for assistance under the Waste Bispesal
and-Pellution-LbatementFacilities-Genaral-Obligation-Beornd-Water and Sewer
Treatment Facilities Grant Program.

TFhe-fFinancial assistance made-available under the Arkansas Natural Resources
Commission's W

BerdWater and Sewer Treatment Facilities Grant Program may be obtained for an
eligible project by any-guly-censtituted-entity-listed-in15-CAR-§2-702::

(1) City of the first class; - - {Formatted: Indent: First line: 0.69"

(2) City of the second class;

(3) Incorporated towns;

(4) Rural water systems; and

(5) Rural wastewater systems.

15 CAR § 2-707. Entities eligible for assistance under the Water, Waste

Disposal, and Pollution Abatement Facilities General Obligation Bond
Program.

TFhefFinancial assistance made-available under the Arkansas Natural Resources
Commission's Water, Waste Disposal, and Pollution Abatement Facilities General
Obligation Bond Program may be obtained for an eligible project by any-ety

. | - in15-CAR §2-702.:
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(1) Nonprofit corporation; - {Formatted: Indent; First line: 0.69"

(2) County, municipality, conservation district, improvement district, drainage

district, irrigation district, levee district, regional water distribution district, public

facilities board, public water authority, rural development authority, solid waste

authority, regional wastewater treatment district, regional solid waste management

district, rural water association, or school district in the state;

(3) Agency or instrumentality of the state, including without limitation the

commission; and

(4) Individual cooperation, trust, limited liability company, or partnership.

15 CAR § 2-708. Combination of eligible entities.

(a) For purposes of qualifying for and obtaining tke-financial assistance
centemplated-hereirunder this part, any group of eligible entities may combine and join
in making application for project assistance, provided each separate entity within the
group is an eligible entity with respect to the particular program for which such
application is made.

(b) Entities that intend to combine or join for the purpose of applying for financial <+ - - { Formatted: Indent: First line: 033"

assistance under this part are subject to approval by the Department of Agriculture.

(c) Eligible entities forming a new entity for the purpose of applying for financial

assistance under this part must obtain prior approval from the department.

Subpart 8. Special Rules Applicable to the Water Resources Development

General Obligation Bond Program
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ormission; . ~ e lease with-Hhe commission-coverng-anv_rea
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—— - Arerepeated:and
2y F ¢ . - I . .

Subpart 9. Special Rules Applicable to the Water, Waste Disposal, and
Pollution Abatement Facilities General Obligation Bond Program

15 CAR § 2-901 Projects eligible for financial assistance. « | Formatted: Font: Bold

(a) To be eligible for financial assistance under the Water, Waste Disposal, and { Formatted: Indent: First line: 033"

Pollution Abatement Facilities General Obligation Bond Program, projects must meet

one of the following criteria:

(1) A pollution abatement project to reduce, prevent, recycle, control, or

eliminate contamination or pollution from the lands, waters, and air of the state that

may cause harm to public health, livestock, wild animals, birds, fish, or other aquatic

life;

(2) A water project including without limitation production, impoundment, and

disposition of water;

(3) Drainage or flood control project;

(4) Irrigation facilities;

(5) Preservation and development of wetlands and aquatic resources;

(6) Projects for agricultural, administrative, research, residential, recreational,

commercial, or industrial purposes to be used and benefited by eligible entities as
defined by 15 CAR § 2-705; or

(7) For use by the Arkansas Natural Resources Commission or Department of

Agriculture for water, waste disposal, and pollution abatement project costs, including

issuance expenses, matching, repayment of indebtedness, consulting services, and

refunding of bonds,, __ { Formatted: Font: Not Bold

Subpart 10. Special Rules Applicable to the Arkansas Water Development
Fund Program and the Water, Sewer, and Solid Waste Management Systems

Program
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15 CAR § 2-1001. Forms of assistance.
{2)-The Arkansas Natural Resources Commission, after duly acting upon an

application, may decide-to-partieipateinprovide financial assistance to a qualifying
water development project or water, sewer, or solid waste management systems

project in any of the following ways:
——(1a) Loans.
——(AL)(iA) Fhe-commission-will—fFor those prejeets-in need of urgent

financing, the commission will make temporary, short-term or long-term loans at lew

interest rates_established by the Department of Agriculture.

——(#B) Short-term loans may be made pending acquisition of long-term
financing by the applicant.
——(##C) The applicant will erter-inteexecute loan documents with the
commission setting forth the terms of the loan.
——(B2)({A) The interest rate for long-term or short-term loans by the

commission shall-net-exceed-five-perecent{5%)perannumare established by the

department with consultation of the financial advisor.

——(#B) If the commission is convinced that an applicant is financially
unable to pay any interest, ther-the commission may approve a loan with-nefor which

the interest charge_is deferred or forgiven.

——(€3) The date that interest wil-begins to accrue on the unpaid balance of
a loan wil-be-setis determined by the esmrissiondepartment.

——(B4) The loan documents will previde-include the terms and conditions of
the loan, including but not limited to, the:

— (iA) Rate;

—_— (#B) Principal amount of the loan; and

— (#iC) Dates and amounts of payments;

——(2b) Grant-in-aid.

—(Al) Fhe-commissien-witb—-fFor these-projects demonstrating an

exceptional benefit to the state so general in nature that any method of payment of
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project costs by the local people would prove inequitable, the commission will make a

grant to the eligible entity for the payment of such costs.
——(B2) Grants may also be approved when the eligible entity cannot, in the

commission’s judgment, repay a loan;-er.

(3) Grants are subject to availability of funds. = { Formatted: Indent: First line: 0.67"

——(3¢) Joint venture (water development fund projects only).

——(ALl) For any project which-weuldthat provides exceptional benefits, or
when it is determined to be in the best interests of the state, the commission may join
with the applicant as a co-owner and sponsor ir-erderto-provide-for-that-purpeseof the
project.

——(B2) Fhis-Any action under this subsection may consist of the acquisition
of real property purehases-effand-or joint ownership of the entire project.

——(€3) Execution of a joint venture agreement between the applicant and

the commission wi-beis required.
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Subpart 11. Special Rules Applicable to the Waste Disposal and Pollution

Abatement Facilities General Obligation Bond Program

Subpart 12. Special Rules Applicable to the Arkansas Water Resources Cost

Share Revolving Fund Program
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Subpart 13. Special Rules Applicable to the Water and Sewer Treatment

Facilities Grant Program

15 CAR § 2-1301. Specific criteria applicable to the Arkansas Water and <+ - - { Formatted: Indent: First line: 033"

Sewer Treatment Facilities Grant Program applications.
(a) In addition to the approval standards and criteria set out in 15 CAR § 2-401,

the Arkansas Natural Resources Commission establishes the following requirements and
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additional ranking information for prioritizing Water and Sewer Treatment Facilities

Grant Program applications:

(b)(1) Eligible projects must be “shovel-ready,” as defined in subsection (b)(2)

herein, and able to start construction within one (1) year of the grant award.

(2) To be considered “shovel-ready,” the project must:

(A) Have a complete project design stamped by an engineer licensed in

the State of Arkansas;

(B) Have the required state and federal permits or can demonstrate that

the permits were requested and will be obtained within six (6) months of the grant

award; or

(C) Demonstrate the ability to award a bid and begin construction within

one (1) year of the grant award.

(c)(1) Each applicant must submit a project priority list application provided by the

Department of Agriculture for drinking water projects and clean water projects at least

sixty (60) days prior to submitting a funding application.

(2) Project priority list applications are scored to determine ranking for funding

consideration. The scoring criteria are provided in the Clean Water and Drinking Water

Intended Use Plans annually.

(d)(1) In addition to the criteria used for project priority list rankings, applications

are scored on the following selection criteria:

(A) Project located in a county that has increased or decreased more than

ten percent (10%) in population, based on the most recent three (3) years of available

data on the ACS five (5) year estimates for Arkansas, in the past ten (10) years receives

five (5) points;
(B) Applicant who has not received funding from the program in the last

(2) two years receives ten (10) points;

(C) Project that supports the continuation, expansion, or creation of <~ { Formatted: Indent: First line: 1"

economic development receives five (5) points;

(D) Project that specifically addresses inflow and infiltration into a

wastewater system receives ten (10) points;
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(E) Project that reduces unaccounted water loss in a drinking water

system having greater than thirty percent (30%) water loss documented by the

Arkansas Department of Health receives ten (10) points; and

(F) Project that includes cooperation between more than one (1) water or

wastewater system to improve system function, establish emergency connections,

increase water supply, or improve wastewater treatment or other cooperative project

approved by the Department of Agriculture receives ten (10) points.

(2) Each application receives a total sum score by combining the project - {Formatted: Indent: First line: 0.67"

priority list criteria with the selection criteria for funding awards.

(e) Funding awarded under the program must be in accordance with the following: « - - { Formatted: Indent: First line: 0.33"

(1)(A) Funding may be awarded for construction or planning and design.

(B) No more than five percent (5%) of the total funding appropriated each

state fiscal year to the program may be awarded for planning and design grants to

assist cities, towns, and rural water and wastewater systems with a population of ten

thousand (10,000) or less with project designs.

(C) Planning and design projects must be completed within one (1) year

of the award and require a ten percent (10%) match from the awardee.

(D) Planning and design grants under this section may not exceed one
hundred thousand dollars ($100,000) per applicant.

(2)(A) Eighty percent (80%) of construction funds appropriated in each state + -~ { Formatted: Indent: First line: 0.67"

fiscal year for the program will be awarded for shovel-ready projects in cities of the first

class, cities of the second class, or rural water and wastewater systems with a

population of more than one thousand two hundred (1,200);

(B) Funding under the program requires a thirty percent (30%) project ~ + -~ = | Formatted: Indent: First line: 1"

match from the awardee; and

(C) Funding awards for construction projects under the program may not

exceed five million dollars ($5,000,000) per award.

(3)(A) Twenty percent (20%) of the construction funds appropriated in each —+- - - { Formatted: Indent: First line: 0.67"

state fiscal year for the program will be awarded for shovel-ready projects in
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incorporated towns, cities of the second class, or rural water and wastewater systems

with a population of one thousand two hundred (1,200) or less;

(B) Funding under the program requires a twenty-five percent (25%)

project match from the awardee; and

(C) Funding for construction projects under the program may not exceed <+ - - | Formatted: Indent: First line: 1"

one million dollars ($1,000,000) per award.

(4)(A) Funding recipients are not eligible for another grant under the program

until the awarded grant is closed out.

(B) A grant is considered “closed out” when:

(i) Construction is complete, retainage is released, and the owner ~ + -~ { Formatted: Indent: First line: 1.33"

accepted the project; or

(i) Construction is not complete, and all grant funds are fully

expended, in which event the awardee must agree in writing to the department that it

will not release retainage until the project is complete, and owner acceptance is issued.

. ‘{Formatted: Font: Bold

Fund Program and the Drinking Water State Revolving Fund Program

15 CAR § 2-1401. General criteria applicable to the Clean Water State - ‘{Formatted: Font: Bold
Revolving Fund Program and the Drinking Water State Revolving Fund
Program.

(a)(1) In addition to the approval standards and criteria set out in 15 CAR § 2-401,

the Arkansas Natural Resources Commission establishes the following requirements for

the Clean Water State Revolving Fund and Drinking Water State Revolving Fund.

(2) Due to the specialized nature and complexity of administration of the

CWSRF and DWSRF programs, the commission’s rules are subject to and given liberal,

reasonable, fair, and impartial interpretation and application to achieve compliance with

state and federal laws and the public policy to be served thereby.

(b) The applicant and proposed project must:
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(1) Be eligible for a loan from the CWSRF or DWSRF programs under the

criteria set forth in this part;

(2) Be included on the applicable project priority list in accordance with the

Department of Agriculture’s published intended use plans and applicable law and

federal requirements;

(A) Intended use plans are published each fiscal year before the state

receives federal funding for the CWSRF and DWSRF and are subject to public notice;

(B)(i) Intended use plans must include the project priority list for the

CWSRF and DWSRF programs and describe the ranking criteria for the project priority

list;

(ii) The project priority list for each program is used to rank priority

projects and determine funding allocation;

(C) Intended use plans must comply with the Clean Water Act and Safe

Drinking Water Act as applicable to the funding program;

(3) Comply with applicable provisions of the Clean Water Act, Safe Drinking

Water Act, and other federal laws and requirements; and

(4)(A) Retain or obtain the services of:

(i) A consulting engineer;

(ii) Bond counsel; and

(iii) Construction contractor or contractors.

(B) All procurement transactions must be conducted in a manner that

provides maximum open and free competition.

(€)(1) The department must conduct an environmental review of any project for

which an application for CWSRF or DWSRF funding is made, unless exempt from

review.
(2) The environmental review must comply with the National Environmental
Policy Act of 1969, 42 U.S.C. § 4321 et seq., and 40 C.F.R. Part 35.

j ‘{Formatted: Font: Bold

h ‘{Formatted: Font: Bold

DRAFT 58 04/28/2025 12:13:03 PM



(a) The Arkansas Natural Resources Commission must give maximum priority to
projects that:
(1) Are needed for compliance with the Clean Water Act or Safe Drinking
Water Act;

(2) Provide the greatest protection to public health; and

(3) Assist systems most in need on a per household basis.

(b) Projects are considered in the order established by the relevant project priority

list;

(c) If a project is determined to be eligible, it will thereafter be prioritized for
funding.

15 CAR § 2-1403, Specific Criteria for the Drinking Water State Revolving __ - { Formatted: Font: Bold
Fund. h ‘[Formatted: Font: Bold

(a) All funds within the DWSRF must be used solely to provide loans and other

forms of assistance as authorized by the Safe Drinking Water Act for eligible activities to

further the public health protection objectives of the Safe Drinking Water Act.

b) Eligibility. - { Formatted: Font: Bold

(1)(A) Eligible projects include but are not limited to the following:

(i) Projects needed for compliance and public health, except

monitoring, operation, and maintenance expenditures;

(ii) Replacement of aging infrastructure if needed to maintain

compliance or further public health protection goals;

(iii) Consolidation of water supplies;

(iv)(a) Acquisition of land, only if integral to the project and needed - ‘{Formatted: Font: ltalic

to meet or maintain compliance and further public health protection.

(L) Under 40 CFR § 35.3520(c), costs for acquiring land are | Formatted: Font: Italic

eligible for funding through the DWSRF, regardless of equivalency, only if the land is

required to locate eligible project components and is purchased from a willing seller;

(v) Planning and design of a project; and
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(vi)(g) Restructuring systems that are noncompliant or lack the | Formatted: Font: Itaic

(L) The project described in the previous subsection is eligible - {Formatted: Font: ltalic

only if the loan will ensure compliance or if the owner or operator agrees to undertake

appropriate changes in operations.

(B) Unless approved by the U.S. Environmental Protection Agency, loans

under the DWSRF program may not be made for:

(i) Dams or rehabilitation of dams;

(i) Water rights, except if the water rights are owned by a system

that is being purchased through consolidation as part of a capacity development
strategy;

(iii) Reservoirs, except for finished water reservoirs and those

reservoirs that are part of the treatment process and are located on the property where

the treatment facility is located;

(iv) Laboratory fees for monitoring;

(v) Operation and maintenance expenses;

(vi) Projects needed mainly for fire protection;

(vii) Projects for systems that lack adequate technical, managerial,

and financial capability, unless assistance will ensure compliance;

(viii) Projects for systems in significant noncompliance, unless funding

will ensure compliance; or

(ix) Projects primarily intended to serve future growth.
(2) Eligible entities:
(A) Must meet the requirements of 40 CFR § 35.3520;

(A) May be privately-owned and publicly-owned community water systems

and non-profit water systems;

(B) Must meet the technical, managerial technical capacity required under
Section 1452 of the Safe Drinking Water Act and further defined in 20 CAR § 140-102;

and

(3) Eligibility is determined at the time of application.
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(c) DWSRF equivalency projects. j - ‘{Formatted: Font: Bold

(1)(A) Federal crosscutter requirements, which include environmental review {FW““‘“‘*": Font: Bold

requirements, must be applied to projects and activities receiving federal dollars.

(B) Because DWSRF consists of an indistinguishable combination of

federal, state, and recycled monies, the EPA determined that federal crosscutter

requirements must be applied to projects identified by the state whose cumulative

funding is equivalent to the amount of the capitalization grant and designated as

equivalency projects.

(2)(A) The Department of Agriculture must designate certain projects as

equivalency projects.

(B) Equivalency projects are subject to the equivalency requirements
defined in the Safe Drinking Water Act, 40 C.F.R. Part 35, and EPA guidance.

15 CAR § 2-1404. Specific Criteria for the Clean Water State Revolving
Fund.
(a) All funds within the CWSRF must be used solely to provide loans and other

forms of assistance as authorized by the Clean Water Act for the construction of publicly

owned wastewater facilities or any other activity associated with water quality.

(b) Eligibility. Projects eligible for CWSRF assistance must meet the criteria - ‘{Formatted: Font: Bold

provided in 33 U.S.C. § 1383 and be for:
(1) Any municipality, intermunicipal, interstate, or State agency to construct

publicly owned treatment works, as defined in 33 U.S.C. § 1292;

(2) Implementation of a management program established under section 319
of the Clean Water Act;

(3) Development and implementation of a conservation and management plan

under section 320 of the Clean Water Act;

(4) Construction, repair, or replacement of decentralized wastewater treatment

systems that treat municipal wastewater or domestic sewage;

(5) Measures to manage, reduce, treat, or recapture stormwater or subsurface
drainage water;
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(6) Any municipality, intermunicipal, interstate, or State agency to reduce the

demand for publicly owned treatment works capacity through water conservation,

efficiency, or reuse;

(7) Development and implementation of watershed projects meeting the
criteria set forth in 33 U.S.C. § 1274;
(8) Any municipality, intermunicipal, interstate, or State agency to reduce the

energy consumption needs for publicly owned treatment works;

(9) Reusing or recycling wastewater, stormwater, or subsurface drainage

water;

(10) Measures to increase the security of publicly owned treatment works;

(11) Any qualified nonprofit entity, as determined by the Administrator of the

U.S. Environmental Protection Agency, to provide assistance to owners and operators of

small and medium sized publicly owned treatment works to:

(A) Plan, develop, and obtain financing for eligible projects under this

section, including planning, design, and associated preconstruction activities; and

(B) Assist such treatment works in achieving compliance with the Clean
Water Act.

(c) Nonpoint source projects. - {Formatted: Font: Bold

<~
N

(1)(A) Funds in the CWSRF may be used to finance nonpoint source \\\{F“ma“ed‘ Font: Bold

{Formatted: Font: Bold

management projects in accordance with the following criteria.

(B) CWSRF nonpoint source funding is designed to offer eligible borrowers

a source of funding for a nonpoint source management project with below-market

interest rates and a reasonable repayment period.

(C) This subsection does not apply to nonpoint source projects funded

through Nonpoint Source Pollution Grants in accordance with 40 C.F.R. §§ 35.260—
35.268.

(2) CWSRF funding for nonpoint source projects is available to any of the
following:

(A) Homeowners;

(B) Small businesses;
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(C) Farmers;

(D) Growers;

(E) Dairy farmers;

(F) Cooperatives; and

(G) Nonprofit entities.

(3)(A) To be eligible for CWSRF nonpoint source funding, a project must be

included in an approved nonpoint source management plan.

(B) Project types eligible for assistance from the CWSRF nonpoint source

program include but are not limited to:

(i) Construction of leachate collection and treatment systems, the

closing and capping of landfills, or the reclamation of old landfills;

(i) Remediation of groundwater contamination from Leaking

Underground Storage Tanks;

(iii) Remediation or protection of the groundwater from oil wells or

injection wells or other well fields;

(iv) On-site septic tank repair or replacement to protect:

(@) Groundwater, - {Formatted: Font: Italic
(0) Drinking water supplies; and - {Formatted: Font: Italic
(9 Public health, j_- ‘{ Formatted: Font: Italic

(v) Stormwater management facilities, including the purchase of

equipment, land, and easements or construction of facilities to collect, store, and treat

stormwater runoff;

(vi) Construction of facilities to collect and treat agricultural or animal

waste products and the equipment needed to properly run those facilities; and

(vii) Remediation or reclamation of a brownfield site to protect and/or

restore groundwater.

(4)(A)(i) CWSRF nonpoint source funding may be provided through low

interest loans from a local financial institution through a linked deposit account provided

that the financial institution agrees to and complies with the terms of participation.
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(i) CWSRF nonpoint source funds will be deposited into a non-

interest-bearing demand deposit account or other deposit account at a below market

interest rate.

(i) The financial institutions providing the loan must agree to take

full responsibility for the credit evaluation of the borrowers, preparation and execution

of loan agreements, disbursement of funds, monitoring and servicing of loans, and the

credit risk of nonpayment or default.

(iv) Deposits more than Federal Deposit Insurance Corporation or

Federal Savings and Loan Insurance Corporation insured amounts must be fully

collateralized by the financial institutions.

(B) Loans will be made for the purpose of implementing best management

practices for nonpoint source management projects.

(5) The CWSRF nonpoint source funding program may add funding options or

features such as direct loans, providing funds to other state agencies in Arkansas for

use in nonpoint source abatement, or other types of assistance authorized by federal

law to address changes in priorities.

(1)(A) Federal crosscutter requirements, which include environmental review

requirements, must be applied to projects and activities receiving federal dollars.

(B) Because CWSRF consists of an indistinguishable combination of

federal, state, and recycled monies, the EPA determined that federal crosscutter

requirements must be applied to projects identified by the state whose cumulative

funding is equivalent to the amount of the capitalization grant and designated as

equivalency projects.

(2)(A) The Department of Agriculture must designate certain projects as

equivalency projects.

(B) A project designated by the Department of Agriculture as an

equivalency project must comply with section 602(b)(6) of the Clean Water Act and 40
C.F.R. § 35.310 et seq.
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(3) The following projects are not eligible for funding under section 602 of the
Clean Water Act:

(A) Costs such as land for the treatment site, except land application sites;

(B) Construction of new collector sewers in existing communities;

(C) Treatment plant office furnishings; and

(D) Cost for treating excessive infiltration and inflow into the sewer

‘{Formatted: Font: Bold

from building of the wastewater facilities; and

(2) The costs of land acquired for the mitigation of adverse environmental

effects identified pursuant to an environmental review under this subpart.
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